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Complaint Resolution & State Hearing Training

•

Use course materials to facilitate customer access to and prepar

ation for the State Hearing

process.

•

Delineate the scope of responsibilities within the State Hearing

process between the

complainant, the Local Child Support Agency (LCSA), the LCSA 

State Hearing

Representative (SHR) and the State Hearing Office (SHO).

•

Apply process and time frame information to ensure LCSA and SH

R compliance with State

Hearing requirements.

State Hearings

State Hearings

Lesson Three

Please click the 

Next

Next

button to continue to the next slide.

All county staff working with the complaint resolution process n

eed to understand the 

State Hearing process in order to achieve the highest level of j

ob performance and 

provide the best customer service.

Learning Objectives

At the conclusion of this lesson, you should be able to:


Introduction

You are now beginning Lesson Three, State Hearings.  This lesson builds upon the general information provided in Lesson One and the complaint review and investigation information provided in Lesson Two.  If you have not completed Lessons One and Two, please do so before continuing with Lesson Three.

 

All county staff working with the complaint resolution process need to understand the State Hearing process in order to achieve the highest level of job performance and provide the best customer service.

 

Learning Objectives – At the conclusion of this lesson, you should be able to:

 

· Use course materials to facilitate customer access to and preparation for the State Hearing process.

· Delineate the scope of responsibilities within the State Hearing process between the complainant, the Local Child Support Agency (LCSA), the LCSA State Hearing Representative (SHR) and the State Hearing Office (SHO).

· Apply process and time frame information to ensure LCSA and SHR compliance with State Hearing requirements.
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The Department of Child Support Services (DCSS) is responsible f

or the administration and 

ultimate outcomes of the State Hearing process related to child 

support services.  DCSS 

has contracted with the California Department of Social Services

’

(DSS) SHO to conduct 

the hearings.

As you learned in Lessons One and Two, the LCSA is required to a

dvise a complainant 

about the state hearing process at particular times during the c

omplaint review and 

investigation period:

•

When the 

“

Request for Complaint Resolution Acknowledgement

”

, form LCR002 is

sent.

•

When the 

“

Notice of Complaint Resolution

”

, form LCR006 is sent.

LCSAs must not:

•

Discourage a complainant who states interest in a State Hearin

g from

requesting one.

•

Refuse to assist a complainant with a request for State Hearin

g.

State Hearings

State Hearings

Background

Lesson Three

Please click the 

Next

Next

button to continue to the next slide.


Background

The Department of Child Support Services (DCSS) is responsible for the administration and ultimate outcomes of the State Hearing process related to child support services.  DCSS has contracted with the California Department of Social Services’ (DSS) SHO to conduct the hearings.

 

As you learned in Lessons One and Two, the LCSA is required to advise a complainant about the state hearing process at particular times during the complaint review and investigation period:

 

· When the “Request for Complaint Resolution Acknowledgement”, form LCR002 is sent.

· When the “Notice of Complaint Resolution”, form LCR006 is sent.   

 

LCSAs must not:

· Discourage a complainant who states interest in a state hearing from requesting one.

· Refuse to assist a complainant with a request for state hearing.
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Prior to submitting a request for State Hearing, complainants mu

st have exhausted 

the local complaint resolution process

.

Requests for State Hearing must be filed 

within ninety (90) calendar days

of the:

•

Complaint Receipt Date if:

§

The LCSA fails to send form LCR006 

within the thirty (30) calendar day

complaint

review and investigation time constraint.

§

The LCSA fails to send form LCR006 

within sixty (60) calendar days

of the

complaint filing date if an extension was granted by the LCS

A Director.

•

Complainant

’

s receipt of form LCR006.

•

Complainant

’

s receipt of the 

“

Complaint Transfer

”

, form LCR004 if the county with 

jurisdiction failed to resolve the complaint 

within the thirty (30) day

complaint review

and investigation time constraint.

State Hearings

State Hearings

Requests for State Hearing

Lesson Three

Please click the 
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Next

button to continue to the next slide.


Requests for State Hearing

Prior to submitting a request for State Hearing, complainants must have exhausted the local complaint resolution process.  Requests for State Hearing must be filed within ninety (90) calendar days of the complainant’s:

 

· Filing of the complaint if:

· The LCSA fails to send the LCR006 within the thirty (30) calendar day complaint review and investigation time constraint.

· The LCSA fails to send the LCR006 within sixty (60) calendar days of the complaint filing date if an extension was granted by the LCSA Director.

· Receipt of the LCR006.

· Receipt of the “Complaint Transfer”, form LCR004 if the county with jurisdiction failed to resolve the complaint within the thirty (30) day complaint review and investigation time constraint.
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Requests for State Hearing can be made verbally or in writing to

the SHO.  While not 

necessary, once a complainant states he/she wants to file for St

ate Hearing, he/she should 

be encouraged to make the request in writing by completing and s

ubmitting the 

“

Request for 

State Hearing

”

, form SH001 to the SHO. 

The minimum requirements for submitting a request for State Hear

ing, verbally or in writing, 

are the same as those required for submitting a request for Comp

laint Resolution that you 

learned in Lesson One:

•

The LCSA

’

s child support case number.

State Hearings

State Hearings

Filing of State Hearing

•

Complainant

’

s name and address.

•

C

omplainant

’

s telephone and FAX numbers, and electronic mail address, if ava

ilable.

Lesson Three
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•

A description of the action or inaction that is the subject of t

he complaint.


Filing for State Hearing

Requests for State Hearing can be made verbally or in writing to the SHO.  While not necessary, once a complainant states he/she wants to file for State Hearing, he/she should be encouraged to make the request in writing by completing and submitting the “Request for State Hearing”, form SH001. 

 

The minimum requirements for submitting a request for State Hearing, verbally or in writing, are the same as those required for submitting a request for Complaint Resolution that you learned in Lessons One:

 

· Complainant’s name and address.

· Complainant’s telephone and FAX numbers and electronic mail address, if available.

· The LCSAs child support case number.

· A description of the action or inaction that is the subject of the complaint.
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When a complainant expresses interest in filing a request for St

ate Hearing, the LCSA has 

specific responsibilities:

•

To assist the complainant in preparing and filing a request fo

r State Hearing.

•

To provide the complainant with relevant information pertainin

g to the subject of the

complaint, including policy and regulation materials necessar

y for the complainant to:

§

Determine whether he/she should request a State Hearing.

§

Prepare for a State Hearing.

If a complainant does file a request for State Hearing, the LC

SA must:

•

Notify the SHO if the complainant needs an interpreter and/or 

reasonable disability

accommodation at the hearing, if known.

•

Report any known changes in the complainant

’

s address or changes in

circumstances that might affect the conduct of the hearing.

State Hearings

State Hearings

LCSA Responsibilities to the Complainant

Lesson Three

Please click the 

Next

Next

button to continue to the next slide.


LCSA Responsibilities to the Complainant

When a complainant states interest in filing a request for State Hearing, the LCSA has specific responsibilities:

 

· To assist the complainant in preparing and filing a request for State Hearing.

· To provide the complainant with relevant information pertaining to the subject of the complaint, including policy and regulation materials necessary for the complainant to:

· Determine whether he/she should request a state hearing.

· Prepare for a state hearing.

If a complainant does file a request for State Hearing, the LCSA must:

· Notify the SHO if the complainant needs an interpreter and/or reasonable disability accommodation at the hearing, if known.

· Report any known changes in the complainant’s address or other circumstances that might affect the conduct of the hearing.
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In deciding whether or not to file for State Hearing and/or to p

repare for State Hearing, a 

complainant may request access to case records.

Complainants have the right during regular business hours to exa

mine non

-

confidential 

portions of the case record and non

-

confidential information the LCSA used to make its 

decision at the conclusion of the complaint review and investiga

tion. 

If relevant portions of the case record are confidential, the co

mplainant can only inspect 

them in accordance with the Disclosure of Information permission

s.

Note

:  Training on this topic is provided in Lesson Four, Administra

tion. 

The ALJ may issue a subpoena for witnesses and/or relevant docum

ents after the hearing if 

he/she thinks it necessary.

State Hearings

State Hearings

Complainant Examination of Records

Lesson Three

Please click the 

Next

Next

button to continue to the next slide.


Complainant Examination of Records

In deciding whether or not to file for State Hearing and/or to prepare for State Hearing, a complainant may request access to case records.

Complainants have the right during regular business hours to examine non-confidential portions of the case record and non-confidential information the LCSA used to make its decision. 

 

If relevant portions of the case record are confidential, the complainant can only inspect them in accordance with the Disclosure of Information permissions.

Note:  Training on this topic is provided in Lesson Four, “ Administration”
 

The ALJ may issue a subpoena for witnesses and/or relevant documents after the hearing if he/she thinks it necessary.
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State Hearings

State Hearings

Jurisdiction

Lesson Three
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The State Hearing process has a specified range of issues that i

t has the power to address.  

Once received, requests for State Hearings are reviewed by the S

HO to ensure that the 

complaint has at issue one or more of the following:

•

An application for child support services that has been denied

or has not been acted

upon within the required time frame.

•

A child support case that has been acted upon in violation of 

a law, regulation or

DCSS policy letter or has not yet been acted upon within the 

required time frame.

Note

:  This includes services for establishment, modification and en

forcement of child

support orders and accountings of child support 

collections/arrears.

•

Child support collections that have not been distributed or ha

ve been distributed or 

disbursed incorrectly.

•

An inaccurate amount of child support arrears as calculated by

the LCSA.

•

The LCSA

’

s decision to close a child support case.


Jurisdiction

The State Hearing process has a specified range of issues that it has the power to address.  Once received, requests for State Hearings are reviewed by the SHO to ensure that the complaint has, at issue, one or more of the following:

· An application for child support services that has been denied or has not been acted upon within the required time frame.

· A child support case that has been acted upon in violation of a law, regulation or DCSS policy letter or has not yet been acted upon within the required time frame.  

Note:  This includes services for establishment, modification and enforcement of child support orders and accountings of child support collections/arrears.

· Child support collections that have not been distributed or have been distributed or disbursed incorrectly.

· An inaccurate amount of child support arrears as calculated by the LCSA.

· The LCSAs decision to close a child support case.
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•

C

hild support matters which must, by law, be addressed by

the court, unless the same law specifically provides for an a

dministrative review.

•

Complaints challenging the amount of child support or child supp

ort arrears set by a

court.

•

Complaints arising from custody and/or child visitation determin

ations.

•

Complaints arising from the review of a court order for child an

d/or spousal support 

or a court order for equivalent determination of paternity.

•

Complaints that, by law, must be resolved so quickly that going 

through the 

complaint resolution process would jeopardize the Custodial P

arty

’

s (CP) or 

Non

-

Custodial Parent

’

s (NCP) rights.

State Hearings

State Hearings

Jurisdiction  (continued)

The issues the State Hearing process 

cannot

address include:

Lesson Three
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Additionally, the State Hearing process 

cannot

be used to resolve complaints arising from 

discourteous treatment by an LCSA employee unless such treatment

resulted in an action 

or inaction that 

IS

within the jurisdiction of the State Hearing process and 

IS

the subject of 

the complaint.


Jurisdiction

The issues the State Hearing process cannot address include:

 

· Complaints arising form a child support matter which must, by law, be addressed by the court, unless the same law specifically provides for an administrative review.

· Complaints challenging the amount of child support or child support arrears set by a court.

· Complaints arising from the review of a court order for child and/or spousal support or equivalent determination of paternity.

· Complaints arising from custody and/or child visitation determinations.

· Complaints that, by law, must be resolved so quickly that going through the complaint resolution process would jeopardize the Custodial Party’s (CP) or Non-Custodial Parent’s (NCPs) rights.

Additionally, the State Hearing process cannot be used to resolve complaints arising from discourteous treatment by an LCSA employee unless such treatment resulted in an action or inaction that IS within the jurisdiction of the State Hearing process and IS the subject of the complaint.
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State Hearings

State Hearings

Scheduling State Hearings

When the SHO receives a request for a State Hearing, the request

is reviewed for 

jurisdiction and to ensure the local complaint resolution proces

s was attempted and 

exhausted.  

Requests that meet these requirements are scheduled by the SHO f

or hearing.  The date of 

the hearing must occur 

within thirty (30) calendar days

after the request is received by 

the SHO.

Lesson Three
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Scheduling State Hearings

The SHO receives a request for State Hearing, it will be reviewed for jurisdiction and to make sure the local complaint resolution process was attempted and exhausted.  Requests that meet the minimum requirements are scheduled by the SHO for hearing.  The date of the hearing must occur within thirty (30) calendar days after the request is received by the SHO.
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A complainant has the right to appoint an authorized representat

ive during all aspects of the 

hearing process by signing and dating a written statement to tha

t effect, or by stating on the 

record at the hearing that the person is so authorized.  

•

If the complainant is not present at the hearing, a written st

atement authorizing a 

representative to act on behalf of the complainant for hearin

g purposes must be

signed and dated by the complainant on or after the date of t

he action or inaction

with which the complainant is dissatisfied.

•

The authorization may be limited in scope or duration by the c

omplainant.  The

authorization may be revoked by the complainant at any time.

•

If the complainant is not present at the hearing and the writt

en authorization does not

meet the requirements, the Administrative Law Judge (ALJ) may

proceed with the

hearing if the circumstances indicate that the complainant wi

shes to proceed with the

hearing process.  In such cases, an amended authorization sha

ll be submitted

within five (5) days

from the hearing.

State Hearings

State Hearings

Authorized Representatives

Lesson Three
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Next

button to continue to the next slide.


Authorized Representatives

A complainant has the right to appoint an authorized representative during all aspects of the hearing process by signing and dating a written statement to that effect, or by stating on the record at the hearing that the person is so authorized.  

 

· If the complainant is not present at the hearing, the written statement authorizing a representative to act on behalf of the complainant for hearing purposes must be signed and dated by the complainant on or after the date of the action or inaction with which the complainant is dissatisfied.

· The authorization may be limited in scope or duration by the complainant.  The authorization may be revoked by the complainant at any time.  

· If the complainant is not present at the hearing and the written authorization does not meet the requirements, the ALJ may proceed with the hearing if the circumstances indicate that the complainant wishes to proceed with the hearing process.  In such cases, an amended authorization shall be submitted within five (5) days from the hearing.
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If the complainant 

has not

authorized the representative in writing and is 

not

present at the 

hearing, the person may be recognized as the authorized represen

tative if:

•

The person is the complainant

’

s attorney, guardian or conservator.

•

The person has a Power of Attorney.

•

At the hearing, the person swears or affirms under penalty of 

perjury on the record

that the complainant has so authorized him/her to act as the 

complainant

’

s

authorized representative, and the ALJ further determines the

person is so

authorized.

State Hearings

State Hearings

Authorized Representatives  (continued)

Lesson Three
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Next
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Authorized Representatives  (continued)
If the complainant has not authorized the representative in writing and is not present at the hearing, the person may be recognized as the authorized representative if:

· The person is the complainant’s attorney, guardian or conservator.

· The person has a Power of Attorney.

· At the hearing, the person swears or affirms under penalty of perjury on the record that the complainant has so authorized him/her to act as the complainant’s authorized representative, and the ALJ further determines the person is so authorized.
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State Hearings

State Hearings

Notice of Hearing/Subpoena of Witnesses

The SHO is responsible for notifying all interested parties at l

east 

ten (10) calendar days

prior to the scheduled hearing of the date, time and location of

the hearing.

Note

:  This time frame can be shortened with the consent of all part

ies, and all parties are

permitted to waive their right to notice.

The hearing notice is to be mailed to the last known address of 

the complainant.  

At any time before the hearing, the SHO is permitted to, if requ

ested verbally or in writing by 

the complainant or LCSA, issue a subpoena for witnesses and/or r

ecords.

Lesson Three
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Next
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Notice of Hearing/Subpoena of Witnesses

The SHO is responsible for notifying all interested parties at least ten (10) calendar days prior to the scheduled hearing of the date, time and location of the hearing.

Note:  This time frame can be shortened with the consent of all parties, and all parties are permitted to waive their right to notice.
 

The hearing notice is to be mailed to the last known address of the complainant.  

 

At any time before the hearing, the SHO is permitted to, if requested verbally or in writing by the complainant or LCSA, issue a subpoena for witnesses and/or records.
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State Hearings

State Hearings

Postponements

Lesson Three
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Once a hearing has been scheduled, the SHO or ALJ has the author

ity to postpone a 

hearing for good cause.  Good cause includes:

•

Death in the family.

•

Personal illness of or injury to the complainant or authorized

representative.

•

Sudden and unexpected emergencies including, but not limited t

o, traffic accidents

on the day of the hearing and illness of or injury to a house

hold or family member

who requires immediate care.

•

A conflicting court appearance that cannot be postponed.

•

Failure of the responsible LCSA to make a position statement a

vailable to the

complainant 

at least two (2) business days

prior to the date of the scheduled

hearing.

•

Substantive revisions to the position statement being made by 

the LCSA after the

original statement was provided to the complainant.

•

The complainant did not receive notice of the time and place o

f the hearing.

Note

:  I

f the complainant fails to notify the LSCA or the SHO of a chang

e of

address while their complaint is pending, the sit

uation does not

constitute a reason for postponement.

•

Any other reason the SHO or ALJ deems appropriate.


Postponements

The SHO or ALJ has the authority to postpone a hearing for good cause.  Good cause includes:

 

· Death in the family.

· Personal illness of or injury to the complainant or authorized representative.

· Sudden and unexpected emergencies including, but not limited to, traffic accidents on the day of the hearing and illness of or injury to a household or family member who requires immediate care.

· A conflicting court appearance that cannot be postponed.

· Failure of the responsible LCSA to make a position statement available to the complainant at least two (2) business days prior to the date of the scheduled hearing.

· Substantive revisions to the position statement being made by the LCSA after the original statement was provided to the complainant.

· The complainant did not receive notice of the time and place of the hearing.  

Note:
If the complainant fails to notify the LCSA or the SHO of a change of address while their complaint is pending, the situation does not constitute a reason for postponement.

· Any other reason the SHO or ALJ deems appropriate.
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1.

Send a local representative.

2.

Submit a written position statement to the SHO and have the loca

l representative 

participate in the hearing by phone.

3.

No less than 

five (5) business days

prior to the date of the hearing, send the 

original or a certified copy of relevant case record information

and the position 

statement to the LCSA in the county where the hearing has been s

cheduled and 

request that county to represent them at the hearing.  In this c

ase, the 

responsible LCSA must:

•

Declare under penalty of perjury that the information submitted 

is from the 

case record of the complainant.

•

If certified copies are sent in lieu of original documents, atte

st that the copies 

are true copies of the original records.

State Hearings

State Hearings

Scheduling Hearings Outside the County

Sometimes hearings will be scheduled at a location outside the c

ounty responsible for the 

case.  In these instances, the responsible LCSA must take one of

three actions:

Lesson Three
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Note

:  Counties receiving such requests may decline the request if t

hey are unable to provide a

representative.  If the county that receives the requ

est declines, the responsible LCSA must

participate in the hearing through one of the other t

wo alternative actions noted above.


Scheduling Hearings Outside the County

Sometimes hearings will be scheduled at a location outside the county responsible for the case.  In these instances, the responsible LCSA must take one of three actions:

 

1. Send a local representative.

2. Submit a written position statement to the SHO and have a local representative who has authority to make binding agreements and stipulations on behalf of the responsible LCSA participate in the hearing by phone.

NOTE:  The local representative must have authority to make binding agreements and 

             stipulations on behalf of the responsible LCSA. 
3. No less than five (5) business days prior to the date of the hearing, send the original or a certified copy of relevant case record information and the position statement to the LCSA in the county where the hearing has been scheduled and request that county to represent them at the hearing.  In this case, the responsible LCSA must:

· Declare under penalty of perjury that the information submitted is from the case record of the complainant.

· If certified copies are sent in lieu of original documents, attest that the copies are true copies of the original records.

Note:
Counties receiving such requests may decline the request if they are unable to provide a representative.
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In

-

person hearings

are held in the county of the complainant

’

s residence unless

the complainant requests the hearing be held elsewhere in Califo

rnia or by telephone.

Telephonic hearings

are permitted if:

•

The complainant resides outside of California and does not volun

tarily offer 

to come to California for the hearing.  OR

•

The complainant is an inmate or resident of an institution.

State Hearings

State Hearings

In

-

Person and Telephonic Hearings

Hearings will generally be conducted in person but, in some circ

umstances, may be 

conducted by telephone.

Lesson Three
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Next
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Note

:  In both cases, an in

-

person hearing in California can be scheduled in lieu of a

telephonic hearing if the complainant authorizes a representati

ve to attend in

their place.


In-Person and Telephonic Hearings

Hearings can be conducted in person or, in some circumstances, by telephone.  

 

In-person hearings will be held in the county of the complainant’s residence unless the complainant requests the hearing be held elsewhere in California or by telephone.

Telephonic hearings will be permitted if:

· The complainant resides outside California and does not voluntarily offer to come to California for the hearing.  OR

· The complainant is an inmate or resident of an institution.

 

Note:
In both cases, an in-person hearing in California can be scheduled in lieu of a telephonic hearing if the complainant authorizes a representative to attend in their place.
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•

Statutory and regulatory citations or Department policy applicab

le to the LCSA

’

s 

action/inaction.

•

A short statement of the facts in the case.

•

All relevant non

-

confidential information in the LCSA

’

s possession regarding the 

subject of the complaint.

•

Copies of documentary evidence itemized as exhibits and a list o

f witnesses the

LCSA intends to use during the hearing.

•

A complete fiscal accounting of the case, if the complaint invol

ves undistributed or

incorrectly distributed child support collections, or to the 

amount of arrears

calculated by the LCSA.

State Hearings

State Hearings

LCSA Preparation of the Position Statement

A

t least 

five (5) business days

prior to the scheduled hearing, the LCSA must prepare and 

mail with pertinent documents a typewritten position statement t

o the complainant that 

includes:

Lesson Three
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Note

:  The LCSA must forward to the SHO a copy of this document.


LCSA Preparation of the Position Statement

At least five (5) business days prior to the scheduled hearing, the LCSA must prepare and mail with pertinent documents a typewritten position statement to the complainant that includes:

· A short statement of the facts in the case.

· Statutory and regulatory citations or Department policy applicable to the LCSA’s action/inaction.

· All relevant non-confidential information in the LCSA’s possession regarding the subject of the complaint.

· Copies of documentary evidence itemized as exhibits and a list of witnesses the LCSA intends to use during the hearing.

· A complete fiscal accounting of the case, if the complaint involves undistributed or incorrectly distributed child support collections, or the amount of arrears calculated by the LCSA.

 

Note:  The LCSA must forward to the SHO a copy of this document.
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•

Examination of the LCSA and/or FTB witnesses.

•

Response to any question(s) from the complainant, authorized rep

resentative or

ALJ regarding the case.

•

Provision of a verbal summary of the written position statement 

that supports the

LCSA and/or FTB action or inaction.

•

Cross

-

examination of the complainant or complainant

’

s authorized representative

and witnesses. 

•

Making available at the hearing the non

-

confidential LCSA case record documents

that are relevant to the complaint.

•

Making binding agreements and stipulations on behalf of the LCSA

during the hearing.

State Hearings

State Hearings

LCSA Local State Hearing Representative

The LCSA is also responsible for assigning and providing to the 

SHO the name of a local 

representative for each case that has had a State Hearing schedu

led.  This is the State 

Hearing Representative (SHR) who must be someone other than the 

individual whose 

action/inaction is the subject of the complaint and can not be t

he Ombudsperson.

SHRs have full responsibility for presenting the case at the hea

ring, which includes:
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LCSA Local State Hearing Representative

The LCSA is also responsible for assigning and providing to the SHO the name of a local representative for each case that has had a state hearing scheduled.  This is the local State Hearing Representative (SHR) who must be someone other than the individual whose action/inaction is the subject of the complaint and can not be the Ombudsperson.  

 

Local representatives have full responsibility for presenting the case at the hearing, which includes:

 

· Providing a verbal summary of the written position statement that supports the LCSA and/or FTB action or inaction.

· Examining the LCSA and/or FTB witnesses.

· Cross-examining of the complainant or complainant’s authorized representative and witnesses.

· Responding to any question(s) from the complainant, authorized representative or Administrative Law Judge (ALJ) regarding the case.

· Making available at the hearing the non-confidential LCSA case record documents that are relevant to the complaint.

· Making binding agreements and stipulations on behalf of the LCSA during the hearing.
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•

Others may attend only if their attendance is permitted by the c

omplainant, and the

ALJ determines that their presence will not be adverse to the

hearing.

•

Local SHR.

§

Interpreters are present at a hearing if requested by the LCSA

, complainant or authorized

representative prior to the hearing or, if at the time of th

e hearing, the ALJ determines one is

necessary.

§

Interpreters take an oath to interpret proceedings accurately 

and maintain confidence. 

§

Interpreters cannot be related to or be friends with the compl

ainant .  Furthermore, neither the 

authorized representative, LCSA staff responsible for the ac

tion/inaction that is the subject of

the complaint, nor the SHR can be interpreters.

§

Interpreters cannot be any individual who the ALJ determines i

s detrimental to the hearing

process or has an interest in the results of the hearing.

•

Certified interpreter:

•

Complainant or authorized representative, one of whom is require

d unless it is a

rehearing or further hearing.

•

Administrative Law Judge (ALJ).

•

FTB representative.

•

Witnesses.

State Hearings

State Hearings

State Hearing Procedures

Attendance at State Hearings is limited to the:
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State Hearing Procedures 

Attendance at state hearings is limited to the:

 

· Administrative Law Judge (ALJ)

· Complainant or authorized representative, one of whom is required unless it is a rehearing or further hearing.

· Local SHR

· FTB representative

· Witnesses

· Certified interpreter

· Interpreters are present at a hearing if requested by the LCSA, complainant or authorized representative prior to the hearing or, if at the time of the hearing, the ALJ determines one is necessary.  

· Interpreters take an oath to interpret proceedings accurately and maintain confidence.  

· Interpreters cannot be related to or be friends with the complainant.  Furthermore, neither the authorized representative, LCSA staff responsible for the action/inaction that is the subject of the complaint, nor the SHR can be interpreters.
· Interpreters cannot be any individual who the ALJ determines is detrimental to the hearing process or has an interest in the results of the hearing.
· Others may attend only if their attendance is permitted by the complainant, and the ALJ determines that their presence will not be adverse to the hearing.
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State Hearings

State Hearings

Conducting State Hearings

State Hearings are conducted by the ALJ in an impartial manner a

nd consistent with the 

following rules:
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•

All testimony is submitted under oath, affirmation or penalty of

perjury.

•

Issues addressed in the hearing are limited to those identifie

d in form SH001, or

otherwise identified when the State Hearing is requested (i.e

. verbal request).

•

The merits of a pending hearing may not be discussed between t

he ALJ and any

other interested party outside of the presence of the other 

parties.

•

Proceedings are tape recorded or otherwise documented by means

capable of

reproduction or transcription.

•

Written documents submitted by either the complainant or LCSA 

concerning the

hearing must be made available to both parties.  The complain

ant must be given

copies of all documents submitted by the LCSA free of charge.


Conducting State Hearings

State hearings are conducted by the ALJ in an impartial manner and consistent with the following rules:

 

· All testimony is submitted under oath, affirmation or penalty of perjury.

· Issues addressed in the hearing are limited to those identified in the SH001, or otherwise identified when the State Hearing is requested (i.e. verbal request).
· The merits of a pending hearing are not discussed between the ALJ and any other interested party outside the presence of the other parties.

· Proceedings are tape recorded or otherwise documented by means capable of reproduction or transcription.

· Written documents submitted by either the complainant or LCSA concerning the hearing must be made available to both parties and, if requested, free copies must be provided to the complainant.



[image: image21.wmf]State of California

Department of Child Support Services

Training & Procedures Unit  

©

2001

Back

Menu

Next

Complaint Resolution & State Hearing Training

•

Inform the parties that an additional hearing will be held on th

e substantive issues

and provide the parties a minimum of 

ten (10) calendar days

in which to prepare.

State Hearings

State Hearings

Jurisdictional Issues at State Hearings

If a jurisdictional issue is raised at a State Hearing, parties 

can submit evidence regarding 

the substantive issue unless, prior to or at the hearing, the AL

J determines or the parties 

agree, that 

only

the jurisdictional issue will be discussed.  In this case, evid

ence regarding 

the complaint issue(s) is neither offered nor accepted and only 

evidence on the jurisdictional 

issue will be submitted.  The ALJ must then, either verbally at 

the hearing or in writing 

within ten (10) calendar days after the hearing

:
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•

Inform the parties that a decision will be prepared on the juris

dictional issue only

and the complaint issues will not be addressed.

No jurisdictional determinations are made at the hearing.


Jurisdictional Issues at State Hearings

If a jurisdictional issue is raised at a state hearing, parties can submit evidence regarding the substantive issue unless, prior to the hearing, the ALJ determines or the parties agree, that only the jurisdictional issue will be discussed.  In this case, evidence regarding the complaint issue(s) is neither offered nor accepted and only evidence on the jurisdictional issue will be submitted.  The ALJ must then, either verbally at the hearing or in writing within ten (10) calendar days after the hearing:

 

· Inform the parties that a decision will be prepared on the jurisdictional issue only and the complaint issues will not be addressed.

· Inform the parties that an additional hearing will be held on the substantive issues and provide the parties a minimum of ten (10) calendar days in which to prepare.

No jurisdictional determination will be made at the hearing.
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State Hearings

State Hearings

Complainant and LCSA Rights at State Hearings

During State Hearings, complainants and LCSAs have the right to:
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•

Bring witnesses.

•

Examine both parties and witnesses.

•

Conduct cross

-

examinations for a full disclosure of the facts.

•

Introduce exhibits.

•

Examine all documents introduced as evidence prior to or durin

g the hearing.

•

Question opposing witnesses and parties on any matter relevant

to the issues, even

if the matter was not covered in the direct examination.

•

Make verbal and/or written arguments.

•

Rebut evidence.


Complainant and LCSA Rights at State Hearings

During state hearings, complainants and LCSAs have the right to:

 

· Bring witnesses

· Examine both parties and witnesses

· Conduct cross-examinations for a full disclosure of the facts

· Introduce exhibits

· Examine all documents introduced as evidence prior to or during the hearing.
· Question opposing witnesses and parties on any matter relevant to the issues, even if the matter was not covered in the direct examination

· Make verbal and/or written arguments

· Rebut evidence
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Witnesses may attend State Hearings.  A subpoenaed witness who a

ppears at the hearing 

at the request of the complainant and/or the LCSA can be reimbur

sed for witness fees and 

mileage.  

Note

:  Detailed information on this topic is provided in Lesson Four

, Administration.

During the hearing, the ALJ can exclude a witness during the tes

timony of other witnesses 

and/or if the individual is disruptive to the conduct of the hea

ring.

State Hearings

State Hearings

Witnesses

Lesson Three

Please click the 

Next

Next

button to continue to the next slide.


Witnesses

Witnesses may attend state hearings.  A subpoenaed witness who appears at the hearing at the request of the complainant and/or the LCSA can be reimbursed for witness fees and mileage.  

 

Note:
  Detailed information on this topic is provided in Lesson Four – Administration.
 

During the hearing, the ALJ can exclude a witness during the testimony of other witnesses and/or if the individual is disruptive to the conduct of the hearing.
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•

The taking of evidence is conducted in the manner the ALJ thinks

is best suited to

ascertain the facts and control the conduct of the hearing.

•

The ALJ may exclude evidence he/she believes is irrelevant, cu

mulative or unduly

repetitious.

•

The standard of proof ALJs use in reaching their decision is b

y a preponderance (or

predominance) of the evidence.

State Hearings

State Hearings

Evidence at State Hearings

During the hearing, the ALJ will identify the issues involved in

the complaint and state the 

order in which evidence will be received.  The rules of evidence

that apply at State Hearings 

are:
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Evidence at State Hearings
During the hearing, the ALJ will identify the issues involved in the complaint and state the order in which evidence will be received.  The rules of evidence that apply at state hearings are:

 

· The taking of evidence will be conducted in a manner the ALJ thinks is best suited to ascertain the facts and control the conduct of the hearing.  

· The ALJ may exclude evidence that he/she believes is irrelevant, cumulative or unduly repetitious.

· The standard of proof ALJs use in reaching their decision is by a preponderance (or predominance) of the evidence.
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State Hearings

State Hearings

Continuances

An ALJ has the authority to grant the continuance of a hearing f

or additional evidence 

or

close a hearing and hold the record open for a stated period 

not to exceed thirty (30) 

calendar days

, in order to permit the submission of additional documentary ev

idence.

When a hearing is postponed or continued, at the complainant

’

s request, the SHO must 

mail or give written notice to the complainant that explains the

hearing date may be put off 

for a period 

not to exceed thirty (30) calendar days

.
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Continuances

An ALJ has the authority to grant the continuance of a hearing for additional evidence or close a hearing and hold the record open for a stated period not to exceed thirty (30) calendar days, in order to permit the submission of additional documentary evidence.

 

When a hearing is postponed or continued, at the complainant’s request, the SHO must mail or give written notice to the complainant that explains the hearing date may be put off for a period not to exceed thirty (30) calendar days.
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State Hearings

State Hearings

Grounds for Dismissal
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The SHO may dismiss a hearing request prior to the hearing when:

•

The hearing request has been withdrawn.

•

The hearing request has been abandoned.

•

The issue is not within the jurisdiction of a state hearing.

•

The complainant fails to submit the request for state hearing 

within acceptable time

limits.

•

The request for hearing raises a compliance issue, such as an 

allegation that the

LCSA and/or FTB failed to comply with a previously adopted st

ate hearing decision.

•

The issue is moot.

The ALJ may also dismiss by proposed decision a hearing request 

when:

•

He/She determines the complainant or authorized representative

is unwilling to

present the complainant

’

s case at the state hearing.

•

He/She determines the issue(s) has/have been the subject of a 

previous state

hearing involving the complainant.

•

He/She determines the person requesting a state hearing doesn

’

t have standing to

make the request.


Grounds for Dismissal

The SHO will dismiss a hearing request prior to the hearing when:

 

· The hearing request has been withdrawn.

· The hearing request has been abandoned.

· The issue is not within the jurisdiction of a state hearing.

· The complainant fails to submit the request for state hearing within acceptable time limits.

· The request for hearing raises a compliance issue, such as an allegation that the LCSA and/or FTB failed to comply with a previously adopted state hearing decision.

· The issue is moot.

 

The ALJ may also dismiss by proposed decision a hearing request when:

· He/she determines the complainant or authorized representative is unwilling to present the complainant’s case at the state hearing.

· He/she determines the issue(s) has/have been the subject of a previous state hearing involving the complainant.

· He/she determines the person requesting a state hearing doesn’t have standing to make the request.
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•

An 

unconditional

written withdrawal of the hearing request results in the immedi

ate

dismissal of the hearing request.  The complainant maintains 

the right to file a new

hearing request raising the identical issue provided the requ

est is filed within the

appropriate time frames.

•

A 

conditional

withdrawal of the hearing request must include a signed agreeme

nt

between the complainant and the LCSA.  Any such agreement mus

t provide that the

actions of both parties will be completed 

within thirty (30) calendar days

from the date 

the conditional withdrawal is signed.  The complainant is res

ponsible for requesting a

reinstatement of the hearing request if, upon receipt of the 

LCSA

’

s notice of 

re

-

determination, he/she is not satisfied with the decision.

State Hearings

State Hearings

Withdrawals

There are two types of withdrawals:
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Withdrawals  (continued)
There are two types of withdrawals:

· An unconditional written withdrawal of the hearing request results in the immediate dismissal of the hearing request.  The complainant maintains the right to file a new hearing request raising the identical issue provided the request is filed within the appropriate time frames.

· A conditional withdrawal of the hearing request must include a signed agreement between the complainant and the LCSA.  Any such agreement must provide that the actions of both parties will be completed within thirty (30) calendar days from the date the conditional withdrawal is signed.  The complainant is responsible for requesting a reinstatement of the hearing request if, upon receipt of the LCSAs notice of re-determination, he/she is not satisfied with the decision.
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•

If the complainant has 

unconditionally verbally withdrawn

a hearing request 

prior to

the hearing

, the SHO will mail the complainant and the LCSA a letter confir

ming the

withdrawal, which shall serve as the written withdrawal.

•

The hearing request shall be considered withdrawn unless the c

omplainant changes

his/her mind regarding the withdrawal or did not intend to wi

thdraw the request.  In such

instances, the complainant must notify the SHO verbally or in

writing that the hearing

request has not been withdrawn 

within fifteen (15) calendar days after the mailing of 

this letter

.

State Hearings

State Hearings

Withdrawals  (continued)

A complainant can make a verbal or written request to the SHO to

withdraw a hearing 

request any time before the DCSS Director or designee signs the 

decision.
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Withdrawals

A complainant can make a verbal or written request to the SHO to withdraw a hearing request any time before the Director or designee signs the decision.  

 

· If the complainant has unconditionally verbally withdrawn a hearing request prior to the hearing, the SHO will mail the complainant and the LCSA a letter confirming the withdrawal, which shall serve as the written withdrawal.  

· The hearing request shall be considered withdrawn unless the complainant changes his/her mind regarding the withdrawal or did not intend to withdraw the request.  In such instances, the complainant must notify the SHO verbally or in writing that the hearing request has not been withdrawn within fifteen (15) calendar days after the mailing of this letter.
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State Hearings

State Hearings

Notification of Dismissal
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Prior to dismissing a hearing for any of these reasons, the SHO 

must notify the complainant 

by mail of the reason(s) for the dismissal and that a dismissal 

is to occur 

fifteen (15) 

calendar days after the notice is sent

unless the complainant submits further facts and/or 

arguments, verbally or in writing, that would indicate the matte

r should not be dismissed.

•

If the complainant fails to respond to this notification, the he

aring request will be

dismissed.

•

If the complainant presents information that may indicate the 

hearing request should

not be dismissed, a hearing will be scheduled.

•

If the complainant presents information that fails to establis

h the hearing request

should not be dismissed, the SHO will dismiss the hearing req

uest

and provide written notice to the complainant within 

ten (10) calendar days

of 

dismissing the hearing request.  


Notification of Dismissal

Prior to dismissing a hearing for any of these reasons, the SHO must notify the complainant by mail of the reason(s) for the dismissal and that a dismissal is to occur fifteen (15) calendar days after the notice is sent unless the complainant submits further facts and/or arguments, verbally or in writing, that would indicate the matter should not be dismissed.  

 

· If the complainant fails to respond to this notification, the hearing request will be dismissed.

· If the complainant presents information that may indicate the hearing request should not be dismissed, a hearing may be scheduled. 

· If the complainant presents information that fails to establish the hearing request should not be dismissed, the SHO will dismiss the hearing request and provide written notice to the complainant within ten (10) calendar days of dismissing the hearing request.
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State Hearings

State Hearings

Abandonment

If a complainant or authorized representative fails to appear at

the scheduled hearing 

without good cause, the hearing request will be considered aband

oned.

If 

within ten (10) calendar days

after the date of the scheduled hearing, the complainant 

requests the hearing request be reinstated and establishes good 

cause for failing to appear 

at the hearing, the hearing will be rescheduled.

The SHO has authority to request a written declaration or other 

verification from the 

complainant to support the reason(s) for the nonappearance.

If the hearing is not rescheduled, or the complainant does not r

equest reinstatement 

within 

ten (10) calendar days from the scheduled hearing date

, a written hearing decision 

which dismisses the matter and notifies the complainant of the r

ight to request a rehearing 

will be distributed by the SHO to all appropriate parties.
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Abandonment

If a complainant or authorized representative fails to appear at the scheduled hearing without good cause, the hearing request will be considered abandoned. 

 

If within ten (10) calendar days after the date of the scheduled hearing, the complainant requests the hearing request be reinstated and establishes good cause for failing to appear at the hearing, the hearing will be rescheduled.  

 

The SHO has authority to request a written declaration or other verification from the complainant to support the reason(s) for the nonappearance. 

 

If the hearing is not rescheduled, or the complainant does not request reinstatement within ten (10) calendar days from the scheduled hearing date, a written hearing decision which dismisses the matter and notifies the complainant of the right to request a rehearing will be distributed by the SHO to all appropriate parties.
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State Hearings

State Hearings

ALJ Disqualification

An ALJ must voluntarily withdraw from any proceeding in which he

/she cannot give a fair 

and impartial hearing or in which he/she has an interest.

A party may request at any time prior to the close of the record

, that the ALJ be disqualified 

upon the grounds that a fair and impartial hearing cannot be hel

d, or a fair and impartial 

decision cannot be rendered.  Such requests shall be ruled upon 

by the ALJ prior to the 

close of the record.

If, at the beginning or during the hearing, the ALJ upholds a pa

rty

’

s motion for 

disqualification, the matter is postponed and a different ALJ is

assigned.  Such a 

postponement is considered a postponement for good cause.  If, a

fter the hearing but 

before the close of the record, the ALJ determines that disquali

fication is appropriate, a 

further hearing will be granted.
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ALJ Disqualification

An ALJ must voluntarily withdraw from any proceeding in which he/she cannot give a fair and impartial hearing or in which he/she has an interest.

 

A party may request at any time prior to the close of the record, that the ALJ be disqualified upon the grounds that a fair and impartial hearing cannot be held, or a fair and impartial decision cannot be rendered.  Such requests shall be ruled upon by the ALJ prior to the close of the record.

 

If, at the beginning or during the hearing, the ALJ upholds a party’s motion for disqualification, the matter is postponed and a different ALJ is assigned.  Such a postponement is considered a postponement for good cause.  If, after the hearing but before the close of the record, the ALJ determines that disqualification is appropriate, a further hearing will be granted.
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State Hearings

State Hearings

State Hearing Communications

No party or witness may communicate with DCSS or the ALJ about t

he merits of a case 

after the record is closed.  Any such communications from a part

y or witness will be 

excluded from the record and disregarded prior to the adoption a

nd release of the decision 

of the DCSS Director or the Director

’

s designee.
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State Hearing Communications

No party or witness may communicate with DCSS or the ALJ about the merits of a case after the record is closed.  Any such communications from a party or witness will be excluded from the record and disregarded prior to the adoption and release of the decision of the DCSS Director or the Director’s designee.
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•

Is incapacitated.

•

Has ceased employment as an ALJ.

•

Is disqualified.

•

Is unable to write a proposed decision due to circumstances be

yond his/her control.

State Hearings

State Hearings

ALJ’s Proposed Decision

The ALJ must submit a proposed decision to the DCSS Director/des

ignee 

within ten (10) 

business days

of the close of the record.  If the ALJ who heard the case is u

navailable to 

prepare the proposed decision, the SHO shall assign another ALJ 

to prepare a proposed 

decision based on the record and notify the complainant of the r

ight to request a new 

hearing, provided the complainant agrees to waive the time frame

to render a decision.  The 

ALJ will be considered unavailable if he/she:
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The proposed decision will be based exclusively on the evidence 

and other material 

admitted at the State Hearing, or after hearing, but while the r

ecord is open and must 

specify the reasons for the decision and identify the supporting

evidence and applicable 

statutes or regulations.


ALJ’s Proposed Decision

The ALJ must submit a proposed decision to the DCSS Director/designee within ten (10) business days of the close of the record.  If the ALJ who heard the case is unavailable to prepare a proposed decision, the SHO shall assign another ALJ to prepare the proposed decision on the record and notify the complainant of the right to request a new hearing, provided the complainant agrees to waive the time frame to render a decision.  The ALJ will be considered unavailable if he/she:

 

· Is incapacitated.

· Has ceased employment as an ALJ.

· Is disqualified.

· Is unable to write a proposed decision due to circumstances beyond his/her control.
The proposed decision will be based exclusively on the evidence and other material admitted at the State Hearing, or after hearing, but while the record is open and must specify the reasons for the decision and identify the supporting evidence and applicable statutes or regulations.
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1.     Adopt the proposed decision in its entirety.

2.

Issue an alternate decision based on the case record, including 

the transcript, 

with or without taking additional evidence.

3.

Order a further hearing to be conducted.

State Hearings

State Hearings

DCSS Directorate Action

The DCSS Director/designee will review the proposed decision and

take one of the 

following actions:
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If the DCSS Director/designee renders an alternate decision, it 

must be in writing and 

include a statement of the facts, reference to the applicable st

atutes and regulations, and 

the reasoning to support the decision.  The decision must be bas

ed on only those 

circumstances and issues existing at the time of the LCSA and/or

FTB action or inaction in 

dispute that were the subject of the dispute and the request for

State Hearing.

A final decision must be rendered by the DCSS Director/designee 

for all State Hearings 

within twenty (20) business days

from the date of the close of the record.  If the DCSS 

Director/designee fails to act within this time frame, the propo

sed decision shall be deemed 

adopted by operation of law.


Directorate Decision Making

The Director or Director’s designee will review the proposed decision and take one of the following actions:

 

1. Adopt the proposed decision in its entirety. 

2. Issue an alternate decision based on the case record, including the transcript, with or without taking additional evidence.  

3. Order a further hearing to be conducted.

 

If the Director or Director’s designee renders an alternate decision, it must be in writing and include a statement of the facts, reference to the applicable statutes and regulations, and the reasoning to support the decision.  The decision must be based on only those circumstances and issues existing at the time of the LCSA and/or FTB action or inaction in dispute that were the subject of the dispute and the request for state hearing.

 

A final decision must be rendered by the Director/designee for all state hearings within twenty (20) business days from the date of the close of the record.  If the Director/designee fails to act within this time frame, the proposed decision shall be deemed adopted by operation of law.
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•

Include a statement concerning the complainant

’

s right to request a 

rehearing or judicial review.

•

Advise the complainant that if a judicial review results in a de

cision in the 

complainant

’

s favor, the complainant is entitled to reasonable attorney

’

s fees 

and the cost of the suit.

State Hearings

State Hearings

Issuance of the Decisions

The SHO must mail a copy of the DCSS Director/designee

’

s decision to the complainant 

and the LCSA 

within ten (10) business days

after the decision is adopted.   The notice of 

decision must:

Lesson Three
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Note

:  If the DCSS Director

’

s/designee

’

s action involves a rendering of an alternate decision or

order for a further hearing, a copy of the ALJ

’

s proposed decision must be included with the

alternate decision and mailed to the complainant and t

he LCSA within ten (10) business

days of receipt of the final decision.

Note

:  The DCSS Director/designee retains authority to rectify cleri

cal errors contained in the

decision after the decision has been issued.


Issuance of Decisions

The SHO must mail a copy of the Director/designee’s decision to the complainant and the LCSA within ten (10) business days after the decision is adopted.   The notice of decision must:

 

· Include a statement concerning the complainant’s right to request a rehearing or judicial review.

· Advise the complainant that if a judicial review results in a decision in the complainant’s favor,  the complainant will be entitled to reasonable attorney’s fees and the cost of the suit.

 

Note:
If the Director’s/designee’s action involves a rendering of an alternate decision or order for a further hearing, a copy of the ALJ’s proposed decision must be included with the alternate decision and mailed to the complainant and the LCSA within ten (10) business days of receipt of  the final decision.
 

Note:
The Director/designee retains authority to rectify clerical errors contained in the decision after the decision has been issued.
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The exclusive record for the decision, will be available to the 

complainant and the LCSA 

during normal business hours at DCSS for three years after the d

ate of the adopted 

decision.  This record must contain:

•

A tape recording of the hearing or an official report of the s

ubstance of what

transpired.

•

All papers used in the proceeding including the exhibits enter

ed into the record.

•

The request for hearing filed in the proceeding.

•

The ALJ

’

s proposed decision.

•

The alternate decision, if any.

State Hearings

State Hearings

Access to Records
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Access to Records

The exclusive record for the decision, will be available to the complainant and the LCSA during normal business hours at DCSS for three years after the date of the adopted decision.  This record must contain:

 

· A  tape recording of the hearing or an official report of the substance of what transpired.

· All papers used in the proceeding including the exhibits entered into the record.

· The request for hearing filed in the proceeding. 

· The ALJ’s proposed decision.  

· The alternate decision, if any.


[image: image37.wmf]State of California

Department of Child Support Services

Training & Procedures Unit  

©

2001

Back

Menu

Next

Complaint Resolution & State Hearing Training

The complainant and LCSA have the right to file a written reques

t for rehearing with the 

SHO 

no later than thirty (30) calendar days

after receipt of the adopted decision.  This 

request must contain a statement regarding the date the adopted 

decision was received.  In 

the absence of such statement, the date of receipt will be eithe

r:

•

Three (3) business days

after the date of the postmark on the envelope containing

the decision,  OR

•

Three (3) business days

after the date the decision was released by DCSS or

SHO, whichever is later.

The filing date

of the rehearing request will be the postmark on the envelope c

ontaining the 

request.

•

If the postmark is unreadable, the filing date will be the dat

e the request for rehearing is

signed.

•

If the postmark is unreadable, and the request for rehearing i

s undated, the filing date will

be 

three (3) business days

prior to the date the rehearing request is stamped 

“

received

”

by the SHO.

State Hearings

State Hearings

Rehearing
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Rehearing

The complainant and LCSA have the right to file a written request for rehearing with the SHO no later than 30 calendar days after receipt of the adopted decision.  This request must contain a statement regarding the date the adopted decision was received.  In the absence of such statement, the date of receipt will be either:

 

· Three (3) business days after the date of the postmark on the envelope containing the decision  OR

· Three (3) business days after the date the decision was released by DCSS or SHO, whichever is later.

 

The filing date of the rehearing request will be the postmark on the envelope containing the request.  

 

· If the postmark is unreadable, the filing date will be the date the request for rehearing is signed.  

· If the postmark is unreadable, and the request for rehearing is undated, the filing date will be three (3) business days prior to the date the rehearing request is stamped “received” by the SHO.
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If the purpose of the rehearing request is to permit presentatio

n of additional evidence, the 

request must:

•

Describe the additional evidence.

•

State why it was not previously introduced.

•

Explain its materiality.

•

Explain how the additional evidence will change the outcome of

the hearing decision.

State Hearings

State Hearings

Rehearing for Further Evidence
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Rehearing for Further Evidence

If the purpose of the rehearing request is to permit presentation of additional evidence, the request must:

 

· Describe the additional evidence.

· State why it was not previously introduced.

· Explain its materiality.

· Explain how the additional evidence will change the outcome of the hearing decision.
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State Hearings

State Hearings

Rehearing Procedures
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Once a rehearing request is filed and received by the SHO within

appropriate time frames, a 

copy is mailed by the SHO to the other party to the hearing.  Th

e other party is then 

permitted to file a written statement supporting or opposing the

rehearing request.  This 

response must be filed with the SHO no later than 

ten (10) business days

after the copy of 

the request is mailed.

The DCSS Director/designee will grant or deny the rehearing requ

est 

no earlier than ten 

(10) and no later than twenty (20), business days

after the request is received by the 

SHO.  If action is not taken within this time frame, the reheari

ng request is deemed denied.


Rehearing Procedures

Once a rehearing request filed and received by the SHO within appropriate time frames, a copy is mailed by the SHO to the other party to the hearing.  The other party is then permitted to file a written statement supporting or opposing the rehearing request.  This response must be filed with the SHO no later than ten (10) business days after the copy of the request is mailed.

 

The DCSS Director/designee will grant or deny the rehearing request no earlier than ten (10) and no later than twenty (20), business days after the request is received by the SHO.  If action is not taken within this time frame, the rehearing request is to be deemed denied.
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If a rehearing request is granted, the DCSS Director/designee mu

st take one of two

possible actions:

1.

Order reconsideration of one, several, or all issues decided in 

the adopted 

decision on the basis of the evidence in the record, and any add

itional evidence 

submitted by the complainant or the LCSA.  Any such additional e

vidence must 

be submitted to the opposing party for rebuttal.

2.

Order a new hearing on one or more of the issues presented at th

e original State 

Hearing.

To be granted, a rehearing request must meet one or more of the 

following criteria:

•

Newly discovered evidence is now available but was not availab

le to the requesting

party at the time of the hearing, and the new evidence, if it

had been introduced,

could have changed the result of the decision.

•

The adopted decision is inconsistent with the law.

•

The adopted decision is not supported by the evidence of recor

d.

State Hearings

State Hearings

Criteria for Granting Rehearing
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Criteria for Granting Rehearing

To be granted, a rehearing request must meet one or more of the following criteria:

 

· Newly discovered evidence is now available but was not available to the requesting party at the time of the hearing, and the new evidence, if it had been introduced, could have changed the result of the decision.

· The adopted decision is inconsistent with the law.

· The adopted decision is not supported by the evidence of record.

 

If a rehearing request is granted, the Director or designee must:

 

1. Order reconsideration of one, several, or all issues decided in the adopted decision on the basis of the evidence in the record, and any additional evidence submitted by the complainant or the LCSA.  Any such additional evidence must be submitted to the opposing party for rebuttal.

2. Order a new hearing on one or more of the issues presented at the original state hearing.
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If a rehearing request is denied, the SHO must mail a written no

tice of denial to the 

complainant no later than

fifteen (15) business days

after receiving the rehearing request.  

This notice must:

•

Contain a statement concerning the complainant

’

s right to judicial review.

•

Advise the complainant that, if the court decides the case in 

the complainant

’

s favor,

the complainant shall be entitled to reasonable attorney

’

s fees and the cost of the

suit.

A rehearing request may be withdrawn by the requesting party any

time before DCSS has 

acted upon the request.  After a rehearing request has been gran

ted, a withdrawal of the 

request by the requesting party is subject to the approval of th

e SHO.

A rehearing decision cannot be subject to another rehearing.  An

y further appeal must be 

made to the Superior Court.

State Hearings

State Hearings

Criteria for Granting Rehearing  (continued)
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If a rehearing request is denied, the SHO will mail a written notice of denial to the complainant and/or LCSA no later than fifteen (15) business days after receiving the rehearing request.  This notice must:

 

· Contain a statement concerning the complainant’s right to judicial review

· Advise the complainant that, if the court decides the case in the complainant’s favor, the complainant shall be entitled to reasonable attorney’s fees and the cost of the suit.

 

A rehearing request may be withdrawn by the requesting party any time before DCSS has acted upon the request.  After a rehearing request has been granted, a withdrawal of the request by the requesting party is subject to the approval of the SHO.

 

A rehearing decision cannot be subject to another rehearing.  Any further appeal must be made to the Superior Court.
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Immediately upon receipt of the adopted decision, the LCSA must:

•

Initiate action to comply with such decision.

•

Comply with the adopted decision even if a rehearing is reques

ted and/or granted,

unless a request to stay compliance pending rehearing has bee

n granted.

•

Comply with a rehearing decision subsequently rendered, to the

extent the decision

differs from the original adopted decision.

The Compliance Report

.  If the adopted decision is wholly or partially in favor of th

e 

complainant, the LCSA must, 

within thirty (30) calendar days of receipt of the adopted 

decision

, submit a compliance report to DCSS that sets forth the specifi

c manner in which 

the LCSA has complied and/or is complying with the order in the 

adopted decision.  DCSS 

will review the compliance report and notify the complainant and

the LCSA that the plan for 

compliance has been approved, or advise the parties of the actio

n that must be taken to 

ensure proper compliance with the adopted decision.

State Hearings

State Hearings

Compliance

Lesson Three

Please click the 

Next

Next

button to continue to the next slide.


Compliance

Immediately upon receipt of the adopted decision, the LCSA must:

 

· Initiate action to comply with such decision.

· Comply with the adopted decision even if a rehearing is requested and/or granted, unless a request to stay compliance pending rehearing has been granted.

· Comply with a rehearing decision subsequently rendered, to the extent the decision differs from the original adopted decision.

 

The Compliance Report.  If the adopted decision is wholly or partially in favor of the complainant, the LCSA must, within thirty (30) calendar days of receipt of the adopted decision, submit a compliance report to DCSS that sets forth the specific manner in which the LCSA has complied and/or is complying with the order in the adopted decision.  DCSS will review the compliance report and notify the complainant and the LCSA that the plan for compliance has been approved, or advise the parties of the action that must be taken to ensure proper compliance with the adopted decision.
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Complainant Dissatisfied

. The complainant has the right to contact DCSS, verbally or in 

writing, to express dissatisfaction with the LCSAs compliance ef

forts.  However, the 

complainant does not have a right to another State Hearing conce

rning noncompliance with 

the adopted decision.  If such complaint occurs, DCSS shall dete

rmine the LCSAs 

compliance with the adopted decision and provide notice to the c

omplainant.  If DCSS 

determines the LCSA is 

not

complying with the adopted decision, DCSS will take any action 

necessary to ensure compliance, and provide notice to the compla

inant of the action it has 

taken.

State Hearings

State Hearings

Compliance  (continued)
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Compliance     (continued) 

 

Complainant Dissatisfaction.  The complainant has the right to contact DCSS, verbally or in writing, to express dissatisfaction with the LCSAs compliance efforts.  However, the complainant does not have a right to another state hearing concerning noncompliance with the adopted decision.  If such complaint occurs, DCSS shall determine the LCSAs compliance with the adopted decision and provide notice to the complainant.  If DCSS determines the LCSA is not complying with the adopted decision, DCSS will take any action necessary to ensure compliance, and provide notice to the complainant of the action it has taken.
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This lesson includes a mandatory examination 

that can be found in the Lesson Three section of 

your Student Tool Book.  If one is not there, 

please contact your training coordinator or 

supervisor to obtain the form.  Follow local 

procedures for completing and submitting this 

exam.

You must complete the examination to receive 

credit for completing this mandatory training.

•

Use course materials to facilitate customer access to and prepar

ation for the State Hearing

process.

•

Delineate the scope of responsibilities within the State Hearing

process between the

complainant, the Local Child Support Agency (LCSA), the LCSA 

State Hearing

Representative (SHR) and the State Hearing Office (SHO).

•

Apply process and time frame information to ensure LCSA and SH

R compliance with State

Hearing requirements.

State Hearings

State Hearings

Lesson Three

Lesson Three Review

Please click the 

Next

Next

button to continue to the next lesson.

This concludes Lesson Three.  You should now be able to:

We would appreciate you taking the time to 

complete the course evaluation form.  

Your responses on this form help us ensure 

we are designing and maintaining training 

materials that best meet your needs. 

Thank you.

Specialized training for 

Specialized training for 

Administrative Law Judges is 

Administrative Law Judges is 

being sponsored by the State 

being sponsored by the State 

Hearing Office.

Hearing Office.


This concludes Lesson Three.  You should now be able to:

· Use course materials to facilitate customer access to and preparation for the State Hearing process.

· Delineate the scope of responsibilities within the State Hearing process between the Complainant, the Local Child Support Agency (LCSA), the LCSA State Hearing Representative (SHR), and the State Hearing Office (SHO).

· Apply process and time frame information to ensure LCSA and SHR compliance with State Hearing requirements.

This lesson includes a mandatory examination that can be found in the Lesson Three section of your Student Tool Book.  If one is not there, please contact your Training Coordinator or supervisor to obtain the form.  Follow local procedures for completing and submitting this exam.

You must complete the examination to receive credit for completing this mandatory training.

We would appreciate you taking the time to complete the course evaluation form.  Your responses on this form help us ensure we are designing and maintaining training materials that best meet your needs.

 

Thank you.
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Complaint Resolution & State Hearing

Regulation Implementation Training

Examination

Lesson Three – State Hearings

This is a closed-book examination.  You may use your reference materials (process maps, flow charts, etc.), but may not use the presentation guide.

Who’s Responsibility Is It?

Using the key provided, indicate who’s role/responsibility it is to perform each listed activity.  In some cases, activities are the responsibility of more than one party – responses are not limited to a single party.

Key:

A.
Complainant/Authorized Representative

B:
Local Child Support Agency (LCSA)

(Use this response for responsibilities that are generally the LCSAs and/or can be fulfilled by multiple LCSA staff)
C.
Local State Hearing Representative (SHR)

(Use this response for roles that specifically apply to the SHR only)
D.
Department of Child Support Services (DCSS)

E.
State Hearing Office/Administrative Law Judge (ALJ)

	#
	Activity
	Responsible Party

	1
	Administration and ultimate outcomes of the State Hearing process.
	

	2
	Conducts State Hearings
	

	3
	Reports any known changes in a complainant’s address or other circumstances that might affect the conduct of a State Hearing, if known.
	

	4
	Requests a State Hearing
	

	5
	Assists a complainant in filing and preparing for a State Hearing
	

	6
	Schedules a State Hearing.
	

	7
	Sends a local State Hearing Representative to represent their interests at hearing. 
	

	8
	Assists a complainant in requesting a state hearing.
	

	9
	During the hearing, can exclude a witness during the testimony of other witnesses and/or if the individual is disruptive to the conduct of the hearing.
	

	10
	Encourages a complainant stating interest in filing for State Hearing to do so through completion of the “Request for State Hearing”, form SH001.
	

	11
	Notifies all interested parties at least 10 business days prior to the scheduled hearing of the date, time and location of the hearing.  
	

	12
	Prepares and mails a typewritten position statement with pertinent documents to the complainant at least 5 business days prior to a scheduled hearing.
	

	13
	Provides a verbal summary of the LCSAs written position statement at a State Hearing.
	

	14
	Conducts State Hearings. Identifies issues involved in the complaint and states the order in which evidence will be heard at a State Hearing.
	

	15
	Examines all documents introduced prior to and during a State Hearing.
	

	16
	During a State Hearing, identifies the issues involved in the complaint and states the order in which evidence will be received.  
	

	17
	Can appoint an authorized representative to represent their interests during all aspects of the State Hearing process.
	

	18
	Must submit a proposed decision to the DCSS Director/ designee within 10 business days of the close of the record.  
	

	19
	Have the right to file a written request for rehearing with the State Hearing Office no later than 30 days after receipt of the adopted decision.
	

	20
	Must mail the hearing decision to the complainant and the LCSA within 10 business days after the decision is adopted by the DCSS Director/designee.   
	


21.
The LCSA must advise a complainant about the State Hearing process throughout the complaint resolution process by attaching the SH001, 
                                          when: 





· The LCR002, “                                                                                                                                
                                                            “, is sent. 

· The LCR006, “                                                                                                              ,” is sent.

(Fill in the blanks with the names of the forms)

22.
If a complainant is being disrespectful to staff, the LCSA can refuse to assist the complainant with a request for a State Hearing.   True / False
(Mark the correct response)
23.
Like the Complaint Resolution process, the State Hearing process has a specified range of issues that it has the power to address.  Which of the following matters falls outside the jurisdiction of the State Hearing process?

A. Complaints arising from a child support matter which must, by law, be addressed by the court  through a motion, order to show cause, or appeal.

B. Complaints arising from a review of the amount of a court order for child support, child and/or spousal support arrears, or a court order or equivalent determination of paternity.

C. Complaints arising from custody and/or child visitation determinations.  

Potential Responses:  (Select one)
1. A and C

2. B and C

3. A and B

4. All of the above

24.
Complainants are eligible for and can successfully request a State Hearing without attempting to complete the local complaint resolution process.  True / False
(Mark the correct response)
25.
Requests for State Hearing must be made within 90 days of the complainant:  

1. Receiving the LCR006, Notice of Complaint Resolution.

2. Receiving the LCR004, Complaint Transfer if the county with jurisdiction failed to resolve the complaint within 30 days of receiving the LCR004.

3. Making the complaint if the LCSA fails to issue an LCR006 within prescribed time frames.

Possible Responses:   (Select one)
A.
1 and 3 above only.

B.
2 and 3 above only.

C.
1 and 2 above only.

D.
All of the above.

26.
An LCSA is responsible for preparing and mailing a typewritten position statement with pertinent documents to the complainant at least five (5) business days prior to a scheduled hearing.  This position statement must include:   (Fill in the blanks.)
· A short statement of the                                   in the case.

· Statutory and regulatory citations or Department                                       applicable to the LCSA’s action/inaction.

· All relevant information in the LCSA’s possession regarding the                                 of 

the                                .

· Copies of documentary                                                and a list of witnesses the LCSA intends to use during the hearing.

· A complete fiscal                                             of the case if the complaint involves undistributed or incorrectly distributed child support collections or the amount of arrears calculated by the LCSA.

27.
The local State Hearing Representative must be someone other than the individual whose action/inaction is the subject of the complaint and can not be the Ombudsperson.  True / False   (Mark the correct response)
28.
Sometimes hearings will be scheduled at a location outside the county responsible for the case.  In these instances, the responsible LCSA must take one of three actions.  Describe the three actions possible by filling in the blanks.

1. Send a local                                                                                                                    .

2. Submit a written                                                                          to the State Hearing Office and have a local representative who has authority to make binding                                     and stipulations on behalf of the LCSA participate in the hearing by phone.

3. No less than five (5) business days prior to the date of the hearing, send the original or a certified copy of relevant case record information and the position statement to the LCSA in the county where the hearing has been                                            and request that county to represent them at the hearing.  In this case, the responsible LCSA must:

· Declare under penalty of perjury that the information submitted is from the case

                                of the complainant.

· If certified copies are sent in lieu of original documents, attest that the copies are true copies of the original                                        .

29.
Counties receiving a request from another county to represent them at a State Hearing may decline the request if they are unable to provide a representative.  True / False
(Mark the correct response)
30.
At State Hearings:   (Fill in the blanks)
· All testimony is submitted under                         , affirmation or penalty of perjury.

· Issues addressed in the hearing are limited to those identified in the “Request for State Hearing”, form                             . (enter the form number)

· The merits of a pending hearing are not discussed between the ALJ and any other interested party outside the presence of the other                                          .

· Proceedings are                                                             or otherwise documented by means capable of reproduction or transcription.

· Written documents submitted by either the complainant or LCSA concerning the hearing must be made available to both                                      and free copies must be provided to the complainant.

31.
During State Hearings, complainants and LCSAs have the right to:  (Check all that apply)
	
	Bring witnesses.

	
	Examine both parties and witnesses.

	
	Bring their cat.

	
	Conduct cross-examinations for a full disclosure of the facts.

	
	Introduce exhibits.

	
	Introduce new complaints.

	
	Discuss financial problems resulting from a court order for child support.

	
	Examine all documents introduced prior to and during the hearing.

	
	Question opposing witnesses and parties on any matter relevant to the issues even if the matter was not covered in the direct examination.

	
	Question the meaning of life.

	
	Make verbal and/or written arguments.

	
	Rebut evidence.


32.
Complainants have the right during                                                                              to examine non-confidential portions of the case record and non-confidential information the LCSA used to make its decision.  (Fill in the blanks)
33.
The ALJ may issue a subpoena for witnesses and/or relevant documents after the hearing if he/she thinks it necessary.  True / False

(Mark the correct response)
34.
A complainant has the right to make a verbal or written request to the State Hearing Office to withdraw a hearing request any time before the                   Director /                                signs

the decision.  (Fill in the blanks)
35.
An                                    written withdrawal of the hearing request results in the immediate dismissal of the hearing request.  (Fill in the blanks)
36.
A                                         withdrawal of the hearing request must include a signed agreement between the complainant and the LCSA.  Any such agreement must provide that the actions of both parties will be completed within 30 days from the date the conditional withdrawal is signed.  (Fill in the blanks)
37.
If within ten                                     days after failing to appear at a scheduled hearing the complainant requests the hearing request be reinstated and establishes good cause for failing to appear, the hearing will be rescheduled.  (Fill in the blanks)
38.
Verbal and written communications from a party or witness to DCSS or the ALJ concerning the merits of a case subsequent to the record being closed at the hearing will be excluded from the record and disregarded prior to the adoption and release of the decision of the DCSS Director/ designee.    True / False

(Mark the correct response)
39.
The DCSS Director/designee will review the proposed decision and take one of three actions.  What are they?

40.
A final decision must be rendered by the DCSS Director/designee for all State Hearings within           

                                                                 days from the date of the close of the record.  (Fill in the blanks)
41.
If the DCSS Director/designee fails to act within 20 business days of the date of the close of the record, the proposed decision will be deemed null and void by operation of law.  True / False        (Mark the correct response)
42.
The exclusive record for the decision, will be available to the complainant and the LCSA during
                                                                                    at DCSS for three years after the date of the adopted decision.  (Fill in the blanks)
43.
A rehearing decision cannot be subject to an other rehearing.  Any further appeal must be made to the Superior Court.  True / False
(Mark the correct response)
44.
Immediately upon receipt of the adopted decision, the LCSA must:  (Fill in the blanks)
· Initiate action to                                             with the decision.

· Comply with the adopted decision even if a rehearing is requested and/or granted, unless 

a request to stay                                                pending rehearing has been granted.

· Comply with a rehearing decision subsequently rendered, to the extent the decision differs from the original                                                                                                           .
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This evaluation form will help the Department of Child Support Services assess your immediate reaction ot the course you have just completed.  Your honest responses will be applied to ensure the highest degree of quality in the child support training curriculum and our responsiveness to your needs.





Your responses to the following questions will help us assess the extent to which the current course format provided information you will retain over time and be able to apply on the job.�
                                                                        Rating Scale:�
4:  I achieved this objective and am confident that I can apply this on the job.�
3:  I believe I achieved this objective and am somewhat confident that I can apply it on the job.�
2:  I am familiar with the subject of the objective now, but will probably need some assisance to apply it on �
     the job.�
1:  I did not retain this information well and doubt I will be able to apply it on the job without assistance.�
�






Please use the space below to provide any additional comments you feel will be helpful to us.�Thank You.





Name:





Phone:





Prior to beginning your training, you should have received a packet of information that includes:





�	A presentation guide for Lesson Three.  This guide provides a copy of each slide in the presentation and narrative that is an exact duplicate of the audio component of the presentation for Lesson Three.





�	A Lesson Three Pre-Hearing Process Map





�	A Lesson Three Post-Hearing Process Map





�	A Lesson Three Course Examination





�	A Lesson Three Course Evaluation

















These materials can and should be used as reference documents for completing the examination at the conclusion of your training and for quick referral on-the-job as you begin to work with these new processes.








Key





“C”  - Complainant


SHO – State Hearing Office


LCSA – Local Child Support Agency





SHO dismisses request and provides written notice





State Hearing is held

















“C” provides information that may indicate hearing is justified











Hearing to be held outside the LCSAs county





LCSA Decision:


(1) send a rep, (2) send a written position statement to SHO and have rep participate in hearing over phone (3) request another LCSA to provide rep for hearing





SHO notifies “C” and LCSA of date, time and location of hearing





SHO schedules hearing to be held within 30 days of the date of request





“C” responds





SHO mails “C” 15-day notice of potential dismissal of request




















LCSA provides SHO the name of the local representative assigned to the hearing





SHO Review.  Request filed within 90 day time requirement





Y














“C”  submits verbal/written request for State Hearing





Complaint Resolution & State Hearing Regulation Training�Student Toolbook�State Hearings: Pre-Hearing Process
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N
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Y
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		  Statutory and regulatory citations or Department policy applicable to the LCSA’s 



   action/inaction.

		  A short statement of the facts in the case.



		  All relevant non-confidential information in the LCSA’s possession regarding the 



   subject of the complaint.

		  Copies of documentary evidence itemized as exhibits and a list of witnesses the



   LCSA intends to use during the hearing.

		  A complete fiscal accounting of the case, if the complaint involves undistributed or



   incorrectly distributed child support collections, or to the amount of arrears

   calculated by the LCSA.

State Hearings

LCSA Preparation of the Position Statement

At least five (5) business days prior to the scheduled hearing, the LCSA must prepare and mail with pertinent documents a typewritten position statement to the complainant that includes:

Lesson Three

Please click the Next button to continue to the next slide.

Note:  The LCSA must forward to the SHO a copy of this document.



LCSA Preparation of the Position Statement



At least five (5) business days prior to the scheduled hearing, the LCSA must prepare and mail with pertinent documents a typewritten position statement to the complainant that includes:



		A short statement of the facts in the case.

		Statutory and regulatory citations or Department policy applicable to the LCSA’s action/inaction.

		All relevant information in the LCSA’s possession regarding the subject of the complaint.

		Copies of documentary evidence itemized as exhibits and a list of witnesses the LCSA intends to use during the hearing.

		A complete fiscal accounting of the case, if the complaint involves undistributed or incorrectly distributed child support collections, or the amount of arrears calculated by the LCSA.



 

Note:  The LCSA must forward to the SHO a copy of this document.
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		  An unconditional written withdrawal of the hearing request results in the immediate



   dismissal of the hearing request.  The complainant maintains the right to file a new

   hearing request raising the identical issue provided the request is filed within the

   appropriate time frames.



		  A conditional withdrawal of the hearing request must include a signed agreement



   between the complainant and the LCSA.  Any such agreement must provide that the

   actions of both parties will be completed within thirty (30) calendar days from the date 

   the conditional withdrawal is signed.  The complainant is responsible for requesting a

   reinstatement of the hearing request if, upon receipt of the LCSA’s notice of 

   re-determination, he/she is not satisfied with the decision.

State Hearings

Withdrawals

There are two types of withdrawals:

Lesson Three

Please click the Next button to continue to the next slide.



Withdrawals  (continued)



There are two types of withdrawals:

		An unconditional written withdrawal of the hearing request results in the immediate dismissal of the hearing request.  The complainant maintains the right to file a new hearing request raising the identical issue provided the request is filed within the appropriate time frames.

		A conditional withdrawal of the hearing request must include a signed agreement between the complainant and the LCSA.  Any such agreement must provide that the actions of both parties will be completed within 30 calendar days from the date the conditional withdrawal is signed.  The complainant is responsible for requesting a reinstatement of the hearing request if, upon receipt of the LCSAs notice of re-determination, he/she is not satisfied with the decision.
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The exclusive record for the decision, will be available to the complainant and the LCSA during normal business hours at DCSS for three years after the date of the adopted decision.  This record must contain:



		  A tape recording of the hearing or an official report of the substance of what



   transpired.



		  All papers used in the proceeding including the exhibits entered into the record.



		  The request for hearing filed in the proceeding.



		  The ALJ’s proposed decision.



		  The alternate decision, if any.



State Hearings

Access to Records

Lesson Three

Please click the Next button to continue to the next slide.



Access to Records



The exclusive record for the decision, will be available to the complainant and the LCSA during normal business hours at DCSS for three years after the date of the adopted decision.  This record must contain:

 

		A  tape recording of the hearing or an official report of the substance of what transpired.

		All papers used in the proceeding including the exhibits entered into the record.

		The request for hearing filed in the proceeding. 

		The ALJ’s proposed decision.  

		The alternate decision, if any.
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If a rehearing request is granted, the DCSS Director/designee must take one of two

possible actions:



		Order reconsideration of one, several, or all issues decided in the adopted decision on the basis of the evidence in the record, and any additional evidence submitted by the complainant or the LCSA.  Any such additional evidence must be submitted to the opposing party for rebuttal.



		Order a new hearing on one or more of the issues presented at the original State Hearing.



To be granted, a rehearing request must meet one or more of the following criteria:



		  Newly discovered evidence is now available but was not available to the requesting



   party at the time of the hearing, and the new evidence, if it had been introduced,

   could have changed the result of the decision.



		  The adopted decision is inconsistent with the law.





		  The adopted decision is not supported by the evidence of record.



State Hearings

Criteria for Granting Rehearing

Lesson Three

Please click the Next button to continue to the next slide.



Criteria for Granting Rehearing



To be granted, a rehearing request must meet one or more of the following criteria:

 

		Newly discovered evidence is now available but was not available to the requesting party at the time of the hearing, and the new evidence, if it had been introduced, could have changed the result of the decision.

		The adopted decision is inconsistent with the law.

		The adopted decision is not supported by the evidence of record.



 

If a rehearing request is granted, the Director or designee must:

 

		Order reconsideration of one, several, or all issues decided in the adopted decision on the basis of the evidence in the record, and any additional evidence submitted by the complainant or the LCSA.  Any such additional evidence must be submitted to the opposing party for rebuttal.

		Order a new hearing on one or more of the issues presented at the original state hearing.
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State Hearings

Conducting State Hearings

State Hearings are conducted by the ALJ in an impartial manner and consistent with the following rules:

Lesson Three

Please click the Next button to continue to the next slide.

		  All testimony is submitted under oath, affirmation or penalty of perjury.





		  Issues addressed in the hearing are limited to those identified in form SH001, or



   otherwise identified when the State Hearing is requested (i.e. verbal request).



		  The merits of a pending hearing may not be discussed between the ALJ and any



    other interested party outside of the presence of the other parties.



		  Proceedings are tape recorded or otherwise documented by means capable of



   reproduction or transcription.



		  Written documents submitted by either the complainant or LCSA concerning the



   hearing must be made available to both parties.  The complainant must be given

   copies of all documents submitted by the LCSA free of charge.



Conducting State Hearings



State hearings are conducted by the ALJ in an impartial manner and consistent with the following rules:

 

		All testimony is submitted under oath, affirmation or penalty of perjury.

		Issues addressed in the hearing are limited to those identified in the SH001, Request for State Hearing.

		The merits of a pending hearing are not discussed between the ALJ and any other interested party outside the presence of the other parties.

		Proceedings are tape recorded or otherwise documented by means capable of reproduction or transcription.

		Written documents submitted by either the complainant or LCSA concerning the hearing must be made available to both parties and, if requested, free copies must be provided to the complainant.
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State Hearings

ALJ Disqualification

An ALJ must voluntarily withdraw from any proceeding in which he/she cannot give a fair and impartial hearing or in which he/she has an interest.



A party may request at any time prior to the close of the record, that the ALJ be disqualified upon the grounds that a fair and impartial hearing cannot be held, or a fair and impartial decision cannot be rendered.  Such requests shall be ruled upon by the ALJ prior to the close of the record.



If, at the beginning or during the hearing, the ALJ upholds a party’s motion for disqualification, the matter is postponed and a different ALJ is assigned.  Such a postponement is considered a postponement for good cause.  If, after the hearing but before the close of the record, the ALJ determines that disqualification is appropriate, a further hearing will be granted.

Lesson Three

Please click the Next button to continue to the next slide.



ALJ Disqualification



An ALJ must voluntarily withdraw from any proceeding in which he/she cannot give a fair and impartial hearing or in which he/she has an interest.

 

A party may request at any time prior to the close of the record, that the ALJ be disqualified upon the grounds that a fair and impartial hearing cannot be held, or a fair and impartial decision cannot be rendered.  Such requests shall be ruled upon by the ALJ prior to the close of the record.

 

If, at the beginning or during the hearing, the ALJ upholds a party’s motion for disqualification, the matter will be postponed.  Such a postponement will be considered a postponement for good cause.  If, after the hearing, but before the close of the record, the ALJ determines that disqualification is appropriate, a further hearing will be granted.
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Immediately upon receipt of the adopted decision, the LCSA must:



		  Initiate action to comply with such decision.

		  Comply with the adopted decision even if a rehearing is requested and/or granted,



   unless a request to stay compliance pending rehearing has been granted.

		  Comply with a rehearing decision subsequently rendered, to the extent the decision



    differs from the original adopted decision.

The Compliance Report.  If the adopted decision is wholly or partially in favor of the complainant, the LCSA must, within thirty (30) calendar days of receipt of the adopted decision, submit a compliance report to DCSS that sets forth the specific manner in which the LCSA has complied and/or is complying with the order in the adopted decision.  DCSS will review the compliance report and notify the complainant and the LCSA that the plan for compliance has been approved, or advise the parties of the action that must be taken to ensure proper compliance with the adopted decision.

State Hearings

Compliance

Lesson Three

Please click the Next button to continue to the next slide.



Compliance



Immediately upon receipt of the adopted decision, the LCSA must:

 

		Initiate action to comply with such decision.

		Comply with the adopted decision even if a rehearing is requested and/or granted, unless a request to stay compliance pending rehearing has been granted.

		Comply with a rehearing decision subsequently rendered, to the extent the decision differs from the original adopted decision.



 

The Compliance Report.  If the adopted decision is wholly or partially in favor of the complainant, the LCSA must, within 30 days of receipt of the adopted decision, submit a compliance report to DCSS that sets forth the specific manner in which the LCSA has complied and/or is complying with the order in the adopted decision.  DCSS will review the compliance report and notify the complainant and the LCSA that the plan for compliance has been approved, or advise the parties of the action that must be taken to ensure proper compliance with the adopted decision.


















_1069569032.ppt
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Student Toolbook

State Hearings: Post-Hearing Process

N

Y



Y



SHO issues “C” a written hearing decision of dismissal

“C” or Authorized Representative  

appears for hearing

Proposed decision adopted by operation of law

N

ALJ reviews evidence & testimony

“C”  requests reinstatement of hearing

“C” proves good cause

DCSS submits action to SHO

SHO submits proposed decision to DCSS Director/ designee

DCSS Director/ designee takes an action

SHO mails decision to “C” and LCSA

“C” and/or LCSA request rehearing

“C” - Complainant

SHO – State Hearing Office

DCSS – Department of Child Support Services

N

SHO issues “C” a notice of dismissal for abandonment



Y

N

Hearing rescheduled

Y



Key

Y



Y



N

N

DCSS Director/designee reviews and grants request

Complaint Re-Heard

Complaint may file with the Superior Court
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State Hearings

Complainant and LCSA Rights at State Hearings

During State Hearings, complainants and LCSAs have the right to:

Lesson Three

Please click the Next button to continue to the next slide.

		  Bring witnesses.

		  Examine both parties and witnesses.

		  Conduct cross-examinations for a full disclosure of the facts.

		  Introduce exhibits.

		  Examine all documents introduced as evidence prior to or during the hearing.

		  Question opposing witnesses and parties on any matter relevant to the issues, even



    if the matter was not covered in the direct examination.

		  Make verbal and/or written arguments.

		  Rebut evidence.





Complainant and LCSA Rights at State Hearings



During state hearings, complainants and LCSAs have the right to:

 

		Bring witnesses

		Examine both parties and witnesses

		Conduct cross-examinations for a full disclosure of the facts

		Introduce exhibits

		Examine all documents introduced prior to and during the hearing

		Question opposing witnesses and parties on any matter relevant to the issues, even if the matter was not covered in the direct examination

		Make verbal and/or written arguments

		Rebut evidence
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Complainant Dissatisfied. The complainant has the right to contact DCSS, verbally or in writing, to express dissatisfaction with the LCSAs compliance efforts.  However, the complainant does not have a right to another State Hearing concerning noncompliance with the adopted decision.  If such complaint occurs, DCSS shall determine the LCSAs compliance with the adopted decision and provide notice to the complainant.  If DCSS determines the LCSA is not complying with the adopted decision, DCSS will take any action necessary to ensure compliance, and provide notice to the complainant of the action it has taken.

State Hearings

Compliance  (continued)

Lesson Three

Please click the Next button to continue to the next slide.



Compliance     (continued) 

 

Complainant Dissatisfaction.  The complainant has the right to contact DCSS, verbally or in writing, to express dissatisfaction with the LCSAs compliance efforts.  However, the complainant does not have a right to another state hearing concerning noncompliance with the adopted decision.  If such complaint occurs, DCSS shall determine the LCSAs compliance with the adopted decision and provide notice to the complainant.  If DCSS determines the LCSA is not complying with the adopted decision, DCSS will take any action necessary to ensure compliance, and provide notice to the complainant of the action it has taken.
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This lesson includes a mandatory examination that can be found in the Lesson Three section of your Student Tool Book.  If one is not there, please contact your training coordinator or supervisor to obtain the form.  Follow local procedures for completing and submitting this exam.

You must complete the examination to receive credit for completing this mandatory training.  

		  Use course materials to facilitate customer access to and preparation for the State Hearing



   process.

		  Delineate the scope of responsibilities within the State Hearing process between the



   complainant, the Local Child Support Agency (LCSA), the LCSA State Hearing

   Representative (SHR) and the State Hearing Office (SHO).

		  Apply process and time frame information to ensure LCSA and SHR compliance with State



   Hearing requirements.

State Hearings

Lesson Three

Lesson Three Review

Please click the Next button to continue to the next lesson.

This concludes Lesson Three.  You should now be able to:

We would appreciate you taking the time to complete the course evaluation form.  

Your responses on this form help us ensure we are designing and maintaining training materials that best meet your needs. 

Thank you.

Specialized training for Administrative Law Judges is being sponsored by the State Hearing Office.



This concludes Lesson Three.  You should now be able to:

 

		Use legal requirement and regulatory references to facilitate customer access to the State Hearing process.



 

		Use legal requirement and regulatory references to facilitate customer preparation for State Hearing.





This lesson includes a mandatory examination.  If you have not received a copy of the exam from your training coordinator, please contact your coordinator or supervisor to obtain the form.  It is important that you complete the exam.  Without it we are unable to certify that you have completed this mandatory training.

 

We would appreciate you taking the time to complete the course evaluation form.  Your responses on this form help us ensure we are designing and maintaining training materials that best meet your needs.

 

Thank you.
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If a rehearing request is denied, the SHO must mail a written notice of denial to the complainant no later than fifteen (15) business days after receiving the rehearing request.  This notice must:



		  Contain a statement concerning the complainant’s right to judicial review.

		  Advise the complainant that, if the court decides the case in the complainant’s favor,



   the complainant shall be entitled to reasonable attorney’s fees and the cost of the

   suit.

A rehearing request may be withdrawn by the requesting party any time before DCSS has acted upon the request.  After a rehearing request has been granted, a withdrawal of the request by the requesting party is subject to the approval of the SHO.

 

A rehearing decision cannot be subject to another rehearing.  Any further appeal must be made to the Superior Court.

State Hearings

Criteria for Granting Rehearing  (continued)

Lesson Three

Please click the Next button to continue to the next slide.



If a rehearing request is denied, the SHO will mail a written notice of denial to the complainant no later than fifteen (15) business days after receiving the rehearing request.  This notice must:

 

		Contain a statement concerning the complainant’s right to judicial review

		Advise the complainant that, if the court decides the case in the complainant’s favor, the complainant shall be entitled to reasonable attorney’s fees and the cost of the suit.



 

A rehearing request may be withdrawn by the requesting party any time before DCSS has acted upon the request.  After a rehearing request has been granted, a withdrawal of the request by the requesting party is subject to the approval of the SHO.

 

A rehearing decision cannot be subject to another rehearing.  Any further appeal must be made to the Superior Court.
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If the purpose of the rehearing request is to permit presentation of additional evidence, the request must:



		  Describe the additional evidence.





		  State why it was not previously introduced.





		  Explain its materiality.





		  Explain how the additional evidence will change the outcome of the hearing decision.



State Hearings

Rehearing for Further Evidence

Lesson Three

Please click the Next button to continue to the next slide.



Rehearing for Further Evidence



If the purpose of the rehearing request is to permit presentation of additional evidence, the request must:

 

		Describe the additional evidence.

		State why it was not previously introduced.

		Explain its materiality.

		Explain how the additional evidence will change the outcome of the hearing decision.
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State Hearings

Rehearing Procedures

Lesson Three

Please click the Next button to continue to the next slide.

Once a rehearing request is filed and received by the SHO within appropriate time frames, a copy is mailed by the SHO to the other party to the hearing.  The other party is then permitted to file a written statement supporting or opposing the rehearing request.  This response must be filed with the SHO no later than ten (10) business days after the copy of the request is mailed.

 

The DCSS Director/designee will grant or deny the rehearing request no earlier than ten (10) and no later than twenty (20), business days after the request is received by the SHO.  If action is not taken within this time frame, the rehearing request is deemed denied.



Rehearing Procedures



Once a rehearing request filed and received by the SHO within appropriate time frames, a copy is mailed by the SHO to the other party to the hearing.  The other party is then permitted to file a written statement supporting or opposing the rehearing request.  This response must be filed with the SHO no later than ten (10) business days after the copy of the request is mailed.

 

The DCSS Director/designee will grant or deny the rehearing request no earlier than ten (10) and no later than twenty (20), business days after the request is received by the SHO.  If action is not taken within this time frame, the rehearing request is to be deemed denied.
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The complainant and LCSA have the right to file a written request for rehearing with the SHO no later than thirty (30) calendar days after receipt of the adopted decision.  This request must contain a statement regarding the date the adopted decision was received.  In the absence of such statement, the date of receipt will be either:



		  Three (3) business days after the date of the postmark on the envelope containing



    the decision,  OR



		  Three (3) business days after the date the decision was released by DCSS or



   SHO, whichever is later.

The filing date of the rehearing request will be the postmark on the envelope containing the request.



		  If the postmark is unreadable, the filing date will be the date the request for rehearing is



   signed.

 

		  If the postmark is unreadable, and the request for rehearing is undated, the filing date will



   be three (3) business days prior to the date the rehearing request is stamped “received”

   by the SHO.

State Hearings

Rehearing

Lesson Three

Please click the Next button to continue to the next slide.



Rehearing



The complainant and LCSA have the right to file a written request for rehearing with the SHO no later than 30 calendar days after receipt of the adopted decision.  This request must contain a statement regarding the date the adopted decision was received.  In the absence of such statement, the date of receipt will be either:

 

		Three (3) business days after the date of the postmark on the envelope containing the decision  OR

		Three (3) business days after the date the decision was released by DCSS or SHO, whichever is later.



 

The filing date of the rehearing request will be the postmark on the envelope containing the request.  

 

		If the postmark is unreadable, the filing date will be the date the request for rehearing is signed.  

		If the postmark is unreadable, and the request for rehearing is undated, the filing date will be three (3) business days prior to the date the rehearing request is stamped “received” by the SHO.
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State Hearings

State Hearing Communications

No party or witness may communicate with DCSS or the ALJ about the merits of a case after the record is closed.  Any such communications from a party or witness will be excluded from the record and disregarded prior to the adoption and release of the decision of the DCSS Director or the Director’s designee.

Lesson Three
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Communications



Verbal and written communications from a party or witness to DCSS or the ALJ concerning the merits of a case subsequent to the record being closed at the hearing will be excluded from the record and disregarded prior to the adoption and release of the decision of the Director or the Director’s designee.
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1.     Adopt the proposed decision in its entirety.

		Issue an alternate decision based on the case record, including the transcript, with or without taking additional evidence.

		Order a further hearing to be conducted.



State Hearings

DCSS Directorate Action

The DCSS Director/designee will review the proposed decision and take one of the following actions:

Lesson Three
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If the DCSS Director/designee renders an alternate decision, it must be in writing and include a statement of the facts, reference to the applicable statutes and regulations, and the reasoning to support the decision.  The decision must be based on only those circumstances and issues existing at the time of the LCSA and/or FTB action or inaction in dispute that were the subject of the dispute and the request for State Hearing.



A final decision must be rendered by the DCSS Director/designee for all State Hearings within twenty (20) business days from the date of the close of the record.  If the DCSS Director/designee fails to act within this time frame, the proposed decision shall be deemed adopted by operation of law.



Directorate Decision Making



The Director or Director’s designee will review the proposed decision and take one of the following actions:

 

1.  Adopt the proposed decision in its entirety. 

2.  Issue an alternate decision based on the case record, including the transcript, with or without taking additional

     evidence.  

3.  Order a further hearing to be conducted.

 

If the Director or Director’s designee renders an alternate decision, it must be in writing and include a statement of the facts, reference to the applicable statutes and regulations, and the reasoning to support the decision.  The decision must be based on only those circumstances and issues existing at the time of the LCSA and/or FTB action or inaction in dispute that were the subject of the dispute and the request for state hearing.

 

A final decision must be rendered by the Director/designee for all state hearings within 20 business days from the date of the close of the record.  If the Director/designee fails to act within this time frame, the proposed decision shall be deemed adopted by operation of law.
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		Include a statement concerning the complainant’s right to request a rehearing or judicial review.

		Advise the complainant that if a judicial review results in a decision in the complainant’s favor, the complainant is entitled to reasonable attorney’s fees and the cost of the suit.



State Hearings

Issuance of the Decisions

The SHO must mail a copy of the DCSS Director/designee’s decision to the complainant and the LCSA within ten (10) business days after the decision is adopted.   The notice of decision must:

Lesson Three
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Note:  If the DCSS Director’s/designee’s action involves a rendering of an alternate decision or

          order for a further hearing, a copy of the ALJ’s proposed decision must be included with the

          alternate decision and mailed to the complainant and the LCSA within ten (10) business

          days of receipt of the final decision.

 

Note:  The DCSS Director/designee retains authority to rectify clerical errors contained in the

           decision after the decision has been issued.



Issuance of Decisions



The SHO must mail a copy of the Director/designee’s decision to the complainant and the LCSA within ten (10) business days after the decision is adopted.   The notice of decision must:

 

		Include a statement concerning the complainant’s right to request a rehearing or judicial review.

		Advise the complainant that if a judicial review results in a decision in the complainant’s favor,  the complainant will be entitled to reasonable attorney’s fees and the cost of the suit.



 

Note:	  If the Director’s/designee’s action involves a rendering of an alternate decision or order for a further hearing, a copy of the ALJ’s proposed decision must be included with the alternate decision and mailed to the complainant and the LCSA within ten (10) business days of receipt of  the final decision.

 

Note:	  The Director/designee retains authority to rectify clerical errors contained in the decision after the decision has been issued.
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		  Is incapacitated.

		  Has ceased employment as an ALJ.

		  Is disqualified.

		  Is unable to write a proposed decision due to circumstances beyond his/her control.



State Hearings

ALJ’s Proposed Decision

The ALJ must submit a proposed decision to the DCSS Director/designee within ten (10) business days of the close of the record.  If the ALJ who heard the case is unavailable to prepare the proposed decision, the SHO shall assign another ALJ to prepare a proposed decision based on the record and notify the complainant of the right to request a new hearing, provided the complainant agrees to waive the time frame to render a decision.  The ALJ will be considered unavailable if he/she:

Lesson Three
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The proposed decision will be based exclusively on the evidence and other material admitted at the State Hearing, or after hearing, but while the record is open and must specify the reasons for the decision and identify the supporting evidence and applicable statutes or regulations.



Directorate Action



The ALJ must submit a proposed decision to the Director or Director’s designee within 10 business days of the close of the record.  The proposed decision will be based exclusively on the evidence and other material admitted at the state hearing, or after hearing, but while the record is open and must specify the reasons for the decision and identify the supporting evidence and applicable statutes or regulations.

 

 

If the ALJ who heard the case is unavailable to prepare the proposed decision, the SHO shall assign another ALJ to prepare the proposed decision on the record and notify the complainant of the right to request a new hearing, provided the complainant agrees to waive the time frame to render a decision.  The ALJ will be considered unavailable if he/she:

 

		Is incapacitated.

		Has ceased employment as an ALJ.

		Is disqualified.

		Is unable to write a proposed decision due to circumstances beyond his/her control.
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State Hearings

Notification of Dismissal

Lesson Three

Please click the Next button to continue to the next slide.

Prior to dismissing a hearing for any of these reasons, the SHO must notify the complainant by mail of the reason(s) for the dismissal and that a dismissal is to occur fifteen (15) calendar days after the notice is sent unless the complainant submits further facts and/or arguments, verbally or in writing, that would indicate the matter should not be dismissed.

		  If the complainant fails to respond to this notification, the hearing request will be



   dismissed.



		  If the complainant presents information that may indicate the hearing request should



   not be dismissed, a hearing will be scheduled.

 

		  If the complainant presents information that fails to establish the hearing request



   should not be dismissed, the SHO will dismiss the hearing request

   and provide written notice to the complainant within ten (10) calendar days of 

   dismissing the hearing request.  



Notification of Dismissal



Prior to dismissing a hearing for any of these reasons, the SHO must notify the complainant by mail of the reason(s) for the dismissal and that a dismissal is to occur fifteen (15) days after the notice is sent unless the complainant submits further facts and/or arguments, verbally or in writing, that would indicate the matter should not be dismissed.  

 

		If the complainant fails to respond to this notification, the hearing request will be dismissed.

		If the complainant presents information that may indicate the hearing request should not be dismissed, a hearing may be scheduled. 

		If the complainant presents information that fails to establish the hearing request should not be dismissed, the SHO will dismiss the hearing request and provide written notice to the complainant within ten (10) days of dismissing the hearing request.
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State Hearings

Abandonment

If a complainant or authorized representative fails to appear at the scheduled hearing without good cause, the hearing request will be considered abandoned.



If within ten (10) calendar days after the date of the scheduled hearing, the complainant requests the hearing request be reinstated and establishes good cause for failing to appear at the hearing, the hearing will be rescheduled.



The SHO has authority to request a written declaration or other verification from the complainant to support the reason(s) for the nonappearance.



If the hearing is not rescheduled, or the complainant does not request reinstatement within ten (10) calendar days from the scheduled hearing date, a written hearing decision which dismisses the matter and notifies the complainant of the right to request a rehearing will be distributed by the SHO to all appropriate parties.

Lesson Three
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Abandonment



If a complainant or authorized representative fails to appear at the scheduled hearing without good cause, the hearing request will be considered abandoned. 

 

If within ten (10) calendar days after the date of the scheduled hearing, the complainant requests the hearing request be reinstated and establishes good cause for failing to appear at the hearing, the hearing will be rescheduled.  

 

The SHO has authority to request a written declaration or other verification from the complainant to support the reason(s) for the nonappearance. 

 

If the hearing is not rescheduled, or the complainant does not request reinstatement within ten (10)calendar days from the scheduled hearing date, the SHO will issue the complainant a written hearing decision which dismisses the appeal and notifies the complainant of the right to request a rehearing.
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		  If the complainant has unconditionally verbally withdrawn a hearing request prior to



   the hearing, the SHO will mail the complainant and the LCSA a letter confirming the

   withdrawal, which shall serve as the written withdrawal.



		  The hearing request shall be considered withdrawn unless the complainant changes



   his/her mind regarding the withdrawal or did not intend to withdraw the request.  In such

   instances, the complainant must notify the SHO verbally or in writing that the hearing

   request has not been withdrawn within fifteen (15) calendar days after the mailing of 

   this letter.

State Hearings

Withdrawals  (continued)

A complainant can make a verbal or written request to the SHO to withdraw a hearing request any time before the DCSS Director or designee signs the decision.
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Withdrawals



A complainant can make a verbal or written request to the SHO to withdraw a hearing request any time before the Director or designee signs the decision.  

 

		If the complainant has unconditionally verbally withdrawn a hearing request prior to the hearing, the SHO will mail the complainant and the LCSA a letter confirming the withdrawal, which shall serve as the written withdrawal.  

		The hearing request shall be considered withdrawn unless the complainant changes his/her mind regarding the withdrawal or did not intend to withdraw the request.  In such instances, the complainant must notify the SHO verbally or in writing that the hearing request has not been withdrawn within 15 days after the mailing of this letter.
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Witnesses may attend State Hearings.  A subpoenaed witness who appears at the hearing at the request of the complainant and/or the LCSA can be reimbursed for witness fees and mileage.  

 

Note:  Detailed information on this topic is provided in Lesson Four, Administration.

 

During the hearing, the ALJ can exclude a witness during the testimony of other witnesses and/or if the individual is disruptive to the conduct of the hearing.

State Hearings

Witnesses

Lesson Three
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Witnesses



Witnesses may attend state hearings.  A subpoenaed witness who appears at the hearing at the request of the complainant and/or the LCSA can be reimbursed for witness fees and mileage.  

 

Note:	  Detailed information on this topic is provided in Lesson Four – Administration.

 

During the hearing, the ALJ can exclude a witness during the testimony of other witnesses and/or if the individual is disruptive to the conduct of the hearing.
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State Hearings

Continuances

An ALJ has the authority to grant the continuance of a hearing for additional evidence or close a hearing and hold the record open for a stated period not to exceed thirty (30) calendar days, in order to permit the submission of additional documentary evidence.

When a hearing is postponed or continued, at the complainant’s request, the SHO must mail or give written notice to the complainant that explains the hearing date may be put off for a period not to exceed thirty (30) calendar days.

Lesson Three

Please click the Next button to continue to the next slide.



Continuances



An ALJ has the authority to grant the continuance of a hearing for additional evidence or close a hearing and hold the record open for a stated period not to exceed 30 days, in order to permit the submission of additional documentary evidence.

 

When a hearing is postponed or continued, at the complainant’s request the SHO must mail or give written notice to the complainant that explains the hearing date may be put off for a period not to exceed 30 days.
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State Hearings

Grounds for Dismissal

Lesson Three
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The SHO may dismiss a hearing request prior to the hearing when:



		  The hearing request has been withdrawn.

		  The hearing request has been abandoned.

		  The issue is not within the jurisdiction of a state hearing.

		  The complainant fails to submit the request for state hearing within acceptable time



    limits.

		  The request for hearing raises a compliance issue, such as an allegation that the



   LCSA and/or FTB failed to comply with a previously adopted state hearing decision.

		  The issue is moot.





The ALJ may also dismiss by proposed decision a hearing request when:



		  He/She determines the complainant or authorized representative is unwilling to



   present the complainant’s case at the state hearing.

		  He/She determines the issue(s) has/have been the subject of a previous state



   hearing involving the complainant.

		  He/She determines the person requesting a state hearing doesn’t have standing to



   make the request.



Grounds for Dismissal



The SHO will dismiss a hearing request prior to the hearing when:

 

		The hearing request has been withdrawn.

		The hearing request has been abandoned.

		The issue is not within the jurisdiction of a state hearing.

		The complainant fails to submit the request for state hearing within acceptable time limits.

		The request for hearing raises a compliance issue, such as an allegation that the LCSA and/or FTB failed to comply with a previously adopted state hearing decision.

		The issue is moot.



 

The ALJ may also dismiss by proposed decision a hearing request when:



		He/she determines the complainant or authorized representative is unwilling to present the complainant’s case at the state hearing.

		He/she determines the issue(s) has/have been the subject of a previous state hearing involving the complainant.

		He/she determines the person requesting a state hearing doesn’t have standing to make the request.
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		  The taking of evidence is conducted in the manner the ALJ thinks is best suited to



   ascertain the facts and control the conduct of the hearing.



		  The ALJ may exclude evidence he/she believes is irrelevant, cumulative or unduly



    repetitious.



		  The standard of proof ALJs use in reaching their decision is by a preponderance (or



    predominance) of the evidence.

State Hearings

Evidence at State Hearings

During the hearing, the ALJ will identify the issues involved in the complaint and state the order in which evidence will be received.  The rules of evidence that apply at State Hearings are:
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Evidence at State Hearings



During the hearing, the ALJ will identify the issues involved in the complaint and state the order in which evidence will be received.  The rules of evidence that apply at state hearings are:

 

		The taking of evidence will be conducted in a manner the ALJ thinks is best suited to ascertain the facts and control the conduct of the hearing.  

		The ALJ may exclude evidence that he/she believes is irrelevant, cumulative or unduly repetitious.

		The standard of proof ALJs use in reaching their decision is by a preponderance (or predominance) of the evidence.
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		  Others may attend only if their attendance is permitted by the complainant, and the



   ALJ determines that their presence will not be adverse to the hearing.

		  Local SHR.



		  Interpreters are present at a hearing if requested by the LCSA, complainant or authorized



    representative prior to the hearing or, if at the time of the hearing, the ALJ determines one is

    necessary.

		  Interpreters take an oath to interpret proceedings accurately and maintain confidence. 

		  Interpreters cannot be related to or be friends with the complainant .  Furthermore, neither the 



    authorized representative, LCSA staff responsible for the action/inaction that is the subject of

    the complaint, nor the SHR can be interpreters.

		  Interpreters cannot be any individual who the ALJ determines is detrimental to the hearing



    process or has an interest in the results of the hearing.

		  Certified interpreter:



		  Complainant or authorized representative, one of whom is required unless it is a



    rehearing or further hearing.

		  Administrative Law Judge (ALJ).



		  FTB representative.



		  Witnesses.



State Hearings

State Hearing Procedures

Attendance at State Hearings is limited to the:
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State Hearing Procedures - Attendance at state hearings is limited to the:

 

		Administrative Law Judge (ALJ)

		Complainant or authorized representative, one of whom is required unless it is a rehearing or further hearing.

		Local SHR

		FTB representative

		Witnesses

		Certified interpreter

		Interpreters are present at a hearing if requested by the complainant or authorized representative prior to the hearing or, if at the time of the hearing, the ALJ determines one is necessary.  

		Interpreters take an oath to interpret proceedings accurately and maintain confidence.  

		Interpreters cannot be related to or be friends with any person who has an interest in the results of the hearing, including the complainant, authorized representative, staff of the responsible LCSA and the local representative.

		Interpreters cannot be any individual who the ALJ determines is detrimental to the hearing process or has an interest in the results of the hearing.
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		  Inform the parties that an additional hearing will be held on the substantive issues



   and provide the parties a minimum of ten (10) calendar days in which to prepare.

State Hearings

Jurisdictional Issues at State Hearings

If a jurisdictional issue is raised at a State Hearing, parties can submit evidence regarding the substantive issue unless, prior to or at the hearing, the ALJ determines or the parties agree, that only the jurisdictional issue will be discussed.  In this case, evidence regarding the complaint issue(s) is neither offered nor accepted and only evidence on the jurisdictional issue will be submitted.  The ALJ must then, either verbally at the hearing or in writing within ten (10) calendar days after the hearing: 

Lesson Three
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		  Inform the parties that a decision will be prepared on the jurisdictional issue only



   and the complaint issues will not be addressed.

No jurisdictional determinations are made at the hearing.



Jurisdictional Issues at State Hearings



If a jurisdictional issue is raised at a state hearing, parties can submit evidence regarding the substantive issue unless, prior to the hearing, the ALJ determines or the parties agree, that only the jurisdictional issue will be discussed.  In this case, evidence regarding the complaint issue(s) is neither offered nor accepted and only evidence on the jurisdictional issue will be submitted.  The ALJ must then, either verbally at the hearing or in writing within ten (10) days after the hearing:

 

		Inform the parties that a decision will be prepared on the jurisdictional issue only and the complaint issues will not be addressed.

		Inform the parties that an additional hearing will be held on the substantive issues and provide the parties a minimum of ten (10) days in which to prepare.

		No jurisdictional determination will be made at the hearing.
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		  Examination of the LCSA and/or FTB witnesses.



		  Response to any question(s) from the complainant, authorized representative or



   ALJ regarding the case.

		  Provision of a verbal summary of the written position statement that supports the



   LCSA and/or FTB action or inaction.

		  Cross-examination of the complainant or complainant’s authorized representative



   and witnesses. 

		  Making available at the hearing the non-confidential LCSA case record documents



   that are relevant to the complaint.

		  Making binding agreements and stipulations on behalf of the LCSA during the hearing.



State Hearings

LCSA Local State Hearing Representative

The LCSA is also responsible for assigning and providing to the SHO the name of a local representative for each case that has had a State Hearing scheduled.  This is the State Hearing Representative (SHR) who must be someone other than the individual whose action/inaction is the subject of the complaint and can not be the Ombudsperson.

SHRs have full responsibility for presenting the case at the hearing, which includes:
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LCSA Local State Hearing Representative



The LCSA is also responsible for assigning and providing to the SHO the name of a local representative for each case that has had a state hearing scheduled.  This is the local State Hearing Representative (SHR) who must be someone other than the individual whose action/inaction is the subject of the complaint and can not be the Ombudsperson.  

 

Local representatives have full responsibility for presenting the case at the hearing, which includes:

 

		Providing a verbal summary of the written position statement that supports the LCSA and/or FTB action or inaction.

		Examining the LCSA and/or FTB witnesses.

		Cross-examining of the complainant or complainant’s authorized representative and witnesses.

		Responding to any question(s) from the complainant, authorized representative or Administrative Law Judge (ALJ) regarding the case.

		Making available at the hearing the non-confidential LCSA case record documents that are relevant to the complaint.

		Making binding agreements and stipulations on behalf of the LCSA during the hearing.
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		  Child support matters which must, by law, be addressed by



   the court, unless the same law specifically provides for an administrative review.

		  Complaints challenging the amount of child support or child support arrears set by a



    court.

		  Complaints arising from custody and/or child visitation determinations.



		  Complaints arising from the review of a court order for child and/or spousal support 



   or a court order for equivalent determination of paternity.

		  Complaints that, by law, must be resolved so quickly that going through the 



   complaint resolution process would jeopardize the Custodial Party’s (CP) or 

   Non-Custodial Parent’s (NCP) rights.

State Hearings

Jurisdiction  (continued)

The issues the State Hearing process cannot address include:
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Additionally, the State Hearing process cannot be used to resolve complaints arising from discourteous treatment by an LCSA employee unless such treatment resulted in an action or inaction that IS within the jurisdiction of the State Hearing process and IS the subject of the complaint.



Jurisdiction



The issues the State Hearing process cannot address include:

 

		Complaints arising form a child support matter which must, by law, be addressed by the court, unless the same law specifically provides for an administrative review.

		Complaints challenging the amount of child support or child support arrears set by a court.

		Complaints arising from the review of a court order for child and/or spousal support or equivalent determination of paternity.

		Complaints arising from custody and/or child visitation determinations.

		Complaints that, by law, must be resolved so quickly that going through the complaint resolution process would jeopardize the Custodial Party’s (CP) or Non-Custodial Parent’s (NCPs) rights.





Additionally, the State Hearing process cannot be used to resolve complaints arising from discourteous treatment by an LCSA employee unless such treatment resulted in an action or inaction that IS within the jurisdiction of the State Hearing process and IS the subject of the complaint.
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State Hearings

Notice of Hearing/Subpoena of Witnesses

The SHO is responsible for notifying all interested parties at least ten (10) calendar days prior to the scheduled hearing of the date, time and location of the hearing.



Note:  This time frame can be shortened with the consent of all parties, and all parties are

           permitted to waive their right to notice.

 

The hearing notice is to be mailed to the last known address of the complainant.  

 

At any time before the hearing, the SHO is permitted to, if requested verbally or in writing by the complainant or LCSA, issue a subpoena for witnesses and/or records.

Lesson Three
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Notice of Hearing/Subpoena of Witnesses



The SHO is responsible for notifying all interested parties at least ten (10) business days prior to the scheduled hearing of the date, time and location of the hearing.



Note:  This time frame can be shortened with the consent of all parties, and all parties are permitted to waive their right to notice.

 

The hearing notice is to be mailed to the last known address of the complainant.  

 

At any time before the hearing, the SHO is permitted to, if requested verbally or in writing by the complainant or LCSA, issue a subpoena for witnesses and/or records.
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		Send a local representative.

		Submit a written position statement to the SHO and have the local representative participate in the hearing by phone.

		No less than five (5) business days prior to the date of the hearing, send the original or a certified copy of relevant case record information and the position statement to the LCSA in the county where the hearing has been scheduled and request that county to represent them at the hearing.  In this case, the responsible LCSA must:

		Declare under penalty of perjury that the information submitted is from the case record of the complainant.

		If certified copies are sent in lieu of original documents, attest that the copies are true copies of the original records.



State Hearings

Scheduling Hearings Outside the County

Sometimes hearings will be scheduled at a location outside the county responsible for the case.  In these instances, the responsible LCSA must take one of three actions:
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Note:  Counties receiving such requests may decline the request if they are unable to provide a

           representative.  If the county that receives the request declines, the responsible LCSA must

           participate in the hearing through one of the other two alternative actions noted above.



Scheduling Hearings Outside the County



Sometimes hearings will be scheduled at a location outside the county responsible for the case.  In these instances, the responsible LCSA must take one of three actions:

 

		  Send a local representative.

		  Submit a written position statement to the SHO and have a local representative who has authority to make binding agreements and stipulations on behalf of the responsible LCSA participate in the hearing by phone.

		  No less than five (5) business days prior to the date of the hearing, send the original or a certified copy of relevant case record information and the position statement to the LCSA in the county where the hearing has been scheduled and request that county to represent them at the hearing.  In this case, the responsible LCSA must:

		Declare under penalty of perjury that the information submitted is from the case record of the complainant.

		If certified copies are sent in lieu of original documents, attest that the copies are true copies of the original records.





Note:	  Counties receiving such requests may decline the request if they are unable to provide a representative.
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In-person hearings are held in the county of the complainant’s residence unless

the complainant requests the hearing be held elsewhere in California or by telephone.



Telephonic hearings are permitted if:



		The complainant resides outside of California and does not voluntarily offer to come to California for the hearing.  OR

		The complainant is an inmate or resident of an institution.



State Hearings

In-Person and Telephonic Hearings

Hearings will generally be conducted in person but, in some circumstances, may be conducted by telephone.
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Note:  In both cases, an in-person hearing in California can be scheduled in lieu of a

           telephonic hearing if the complainant authorizes a representative to attend in

           their place.



In-Person and Telephonic Hearings



Hearings can be conducted in person or, in some circumstances, by telephone.  

 

In-person hearings will be held in the county of the complainant’s residence unless the complainant requests the hearing be held elsewhere in California or by telephone.

 

Telephonic hearings will be permitted if:

 

		The complainant resides outside California and does not voluntarily offer to come to California for the hearing.  OR

		The complainant is an inmate or resident of an institution.



 

Note:  In both cases, an in-person hearing in California can be scheduled in lieu of a telephonic hearing if the complainant authorizes a representative to attend in their place.
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State Hearings

Postponements
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Once a hearing has been scheduled, the SHO or ALJ has the authority to postpone a hearing for good cause.  Good cause includes:



		  Death in the family.

		  Personal illness of or injury to the complainant or authorized representative.

		  Sudden and unexpected emergencies including, but not limited to, traffic accidents



   on the day of the hearing and illness of or injury to a household or family member

   who requires immediate care.

		  A conflicting court appearance that cannot be postponed.

		  Failure of the responsible LCSA to make a position statement available to the



   complainant at least two (2) business days prior to the date of the scheduled

   hearing.

		  Substantive revisions to the position statement being made by the LCSA after the



   original statement was provided to the complainant.



		  The complainant did not receive notice of the time and place of the hearing.





    Note:  If the complainant fails to notify the LSCA or the SHO of a change of

               address while their complaint is pending, the situation does not

               constitute a reason for postponement.



		  Any other reason the SHO or ALJ deems appropriate.





Postponements



The SHO or ALJ has the authority to postpone a hearing for good cause.  Good cause includes:

 

		Death in the family.

		Personal illness of or injury to the complainant or authorized representative.

		Sudden and unexpected emergencies including, but not limited to, traffic accidents on the day of the hearing and illness of or injury to a household or family member who requires immediate care.

		A conflicting court appearance that cannot be postponed.

		Failure of the responsible LCSA to make a position statement available to the complainant at least two (2) business days prior to the date of the scheduled hearing, or has substantively revised the position statement after providing the statement to the complainant.

		The complainant did not receive notice of the time and place of the hearing.  However, if the complainant fails to notify the LCSA or the SHO of a change of address while their complaint is pending, the situation does not constitute a reason for postponement.

		Any other reason the SHO or ALJ deems appropriate.
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A complainant has the right to appoint an authorized representative during all aspects of the hearing process by signing and dating a written statement to that effect, or by stating on the record at the hearing that the person is so authorized.  



		  If the complainant is not present at the hearing, a written statement authorizing a 



   representative to act on behalf of the complainant for hearing purposes must be

   signed and dated by the complainant on or after the date of the action or inaction

   with which the complainant is dissatisfied.



		  The authorization may be limited in scope or duration by the complainant.  The



    authorization may be revoked by the complainant at any time.



		  If the complainant is not present at the hearing and the written authorization does not



   meet the requirements, the Administrative Law Judge (ALJ) may proceed with the

   hearing if the circumstances indicate that the complainant wishes to proceed with the

   hearing process.  In such cases, an amended authorization shall be submitted

   within five (5) days from the hearing.

State Hearings
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Authorized Representatives



A complainant has the right to appoint an authorized representative during all aspects of the hearing process by signing and dating a written statement to that effect, or by stating on the record at the hearing that the person is so authorized.  

 

		If the complainant is not present at the hearing, the written statement authorizing a representative to act on behalf of the complainant for hearing purposes must be signed and dated by the complainant on or after the date of the action or inaction with which the complainant is dissatisfied.

		The authorization may be limited in scope or duration by the complainant.  The authorization may be revoked by the complainant at any time.  

		If the complainant is not present at the hearing and the written authorization does not meet the requirements, the ALJ may proceed with the hearing if the circumstances indicate that the complainant wishes to proceed with the hearing process.  In such cases, an amended authorization shall be submitted within five (5) days from the hearing.
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If the complainant has not authorized the representative in writing and is not present at the hearing, the person may be recognized as the authorized representative if:





		  The person is the complainant’s attorney, guardian or conservator.





		  The person has a Power of Attorney.





		  At the hearing, the person swears or affirms under penalty of perjury on the record



   that the complainant has so authorized him/her to act as the complainant’s

   authorized representative, and the ALJ further determines the person is so

   authorized.

State Hearings

Authorized Representatives  (continued)
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Authorized Representatives



A complainant has the right to appoint an authorized representative during all aspects of the hearing process by signing and dating a written statement to that effect, or by stating on the record at the hearing that the person is so authorized.  

 

		If the complainant is not present at the hearing, the written statement authorizing a representative to act on behalf of the complainant for hearing purposes must be signed and dated by the complainant on or after the date of the action or inaction with which the complainant is dissatisfied.

		The authorization may be limited in scope or duration by the complainant.  The authorization may be revoked by the complainant at any time.  

		If the complainant is not present at the hearing and the written authorization does not meet the requirements, the ALJ may proceed with the hearing if the circumstances indicate that the complainant wishes to proceed with the hearing process.  In such cases, an amended authorization shall be submitted within five (5) days from the hearing.
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State Hearings

Scheduling State Hearings

When the SHO receives a request for a State Hearing, the request is reviewed for jurisdiction and to ensure the local complaint resolution process was attempted and exhausted.  

Requests that meet these requirements are scheduled by the SHO for hearing.  The date of the hearing must occur within thirty (30) calendar days after the request is received by the SHO.

Lesson Three
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Scheduling State Hearings



The SHO receives a request for State Hearing, it will be reviewed for jurisdiction and to make sure the local complaint resolution process was attempted and exhausted.  Requests that meet the minimum requirements are scheduled by the SHO for hearing.  The date of the hearing must occur within 30 calendar days after the request is received by the SHO.
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Requests for State Hearing can be made verbally or in writing to the SHO.  While not necessary, once a complainant states he/she wants to file for State Hearing, he/she should be encouraged to make the request in writing by completing and submitting the “Request for State Hearing”, form SH001 to the SHO. 

 

The minimum requirements for submitting a request for State Hearing, verbally or in writing, are the same as those required for submitting a request for Complaint Resolution that you learned in Lesson One:

		  The LCSA’s child support case number.



State Hearings

Filing of State Hearing

		  Complainant’s name and address.



		  Complainant’s telephone and FAX numbers, and electronic mail address, if available.



Lesson Three
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		  A description of the action or inaction that is the subject of the complaint.





Filing for State Hearing



Requests for State Hearing can be made verbally or in writing to the SHO.  While not necessary, once a complainant states he/she wants to file for State Hearing, he/she should be encouraged to make the request in writing by completing and submitting the “Request for State Hearing”, form SH001. 

 

The minimum requirements for submitting a request for State Hearing, verbally or in writing, are the same as those required for submitting a request for Complaint Resolution that you learned in Lessons One and Two:

 

		Complainant’s name and address.

		Complainant’s telephone and FAX numbers and electronic mail address, if available.

		The LCSAs child support case number.

		A description of the action or inaction that is the subject of the complaint.
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In deciding whether or not to file for State Hearing and/or to prepare for State Hearing, a complainant may request access to case records.

Complainants have the right during regular business hours to examine non-confidential portions of the case record and non-confidential information the LCSA used to make its decision at the conclusion of the complaint review and investigation. 



If relevant portions of the case record are confidential, the complainant can only inspect them in accordance with the Disclosure of Information permissions.



Note:  Training on this topic is provided in Lesson Four, Administration. 

 

The ALJ may issue a subpoena for witnesses and/or relevant documents after the hearing if he/she thinks it necessary.

State Hearings
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Complainant Examination of Records



Complainants have the right during regular business hours to examine non-confidential portions of the case record and non-confidential information the LCSA used to make its decision. 

 

If relevant portions of the case record are confidential, the complainant can only inspect them in accordance with the Disclosure of Information permissions.

 

Note:  Training on this topic is provided in Lesson Four -- Administration. 

 

The ALJ may issue a subpoena for witnesses and/or relevant documents after the hearing if he/she thinks it necessary.
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State Hearings

Jurisdiction
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The State Hearing process has a specified range of issues that it has the power to address.  Once received, requests for State Hearings are reviewed by the SHO to ensure that the complaint has at issue one or more of the following:



		  An application for child support services that has been denied or has not been acted



   upon within the required time frame.



		  A child support case that has been acted upon in violation of a law, regulation or



   DCSS policy letter or has not yet been acted upon within the required time frame.



    Note:  This includes services for establishment, modification and enforcement of child

                support orders and accountings of child support collections/arrears.



		  Child support collections that have not been distributed or have been distributed or 



   disbursed incorrectly.



		  An inaccurate amount of child support arrears as calculated by the LCSA.





		  The LCSA’s decision to close a child support case.





Jurisdiction



The State Hearing process has a specified range of issues that it has the power to address.  Requests for State Hearings are reviewed by the SHO to ensure that the complaint has at issue one or more of the following:

		An application for child support services that has been denied or has not been acted upon within the required time frame.

		A child support case that has been acted upon in violation of a law, regulation or DCSS policy letter or has not yet been acted upon within the required time frame.  

		Note:  This includes services for establishment, modification and enforcement of child support orders and accountings of child support collections/arrears.

		Child support collections that have not been distributed or have been distributed or disbursed incorrectly.

		An inaccurate amount of child support arrears as calculated by the LCSA.

		The LCSAs decision to close a child support case.
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When a complainant expresses interest in filing a request for State Hearing, the LCSA has specific responsibilities:



		  To assist the complainant in preparing and filing a request for State Hearing.

		  To provide the complainant with relevant information pertaining to the subject of the



   complaint, including policy and regulation materials necessary for the complainant to:

		  Determine whether he/she should request a State Hearing.

		  Prepare for a State Hearing.





  If a complainant does file a request for State Hearing, the LCSA must:



		  Notify the SHO if the complainant needs an interpreter and/or reasonable disability



   accommodation at the hearing, if known.

		  Report any known changes in the complainant’s address or changes in



   circumstances that might affect the conduct of the hearing.

State Hearings
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LCSA Responsibilities to the Complainant



When a complainant states interest in filing a request for State Hearing, the LCSA has specific responsibilities:

 

		To assist the complainant in preparing and filing a request for State Hearing.

		To provide the complainant with relevant information pertaining to the subject of the complaint, including policy and regulation materials necessary for the complainant to:

		Determine whether he/she should request a state hearing.

		Prepare for a state hearing.



If a complainant does file a request for State Hearing, the LCSA must:

		Notify the SHO if the complainant needs an interpreter and/or reasonable disability accommodation at the hearing, if known.

		Report any known changes in the complainant’s address or other circumstances that might affect the conduct of the hearing.
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The Department of Child Support Services (DCSS) is responsible for the administration and ultimate outcomes of the State Hearing process related to child support services.  DCSS has contracted with the California Department of Social Services’ (DSS) SHO to conduct the hearings.



As you learned in Lessons One and Two, the LCSA is required to advise a complainant about the state hearing process at particular times during the complaint review and investigation period:



		  When the “Request for Complaint Resolution Acknowledgement”, form LCR002 is



   sent.

		  When the “Notice of Complaint Resolution”, form LCR006 is sent.





LCSAs must not:



		  Discourage a complainant who states interest in a State Hearing from



   requesting one.

		  Refuse to assist a complainant with a request for State Hearing.



State Hearings
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Background

 

The Department of Child Support Services (DCSS) is responsible for the administration and ultimate outcomes of the State Hearing process related to child support services.  DCSS has contracted with the California Department of Social Services’ (DSS) SHO to conduct the hearings.

 

As you learned in Lessons One and Two, the LCSA is required to advise a complainant about the state hearing process at particular times during the complaint review and investigation period:

 

		When the “Request for Complaint Resolution Acknowledgement”, form LCR002 is sent.

		When the “Notice of Complaint Resolution”, form LCR006 is sent.   



 

LCSAs must not:

		Discourage a complainant who states interest in a state hearing from requesting one.

		Refuse to assist a complainant with a request for state hearing.
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Prior to submitting a request for State Hearing, complainants must have exhausted the local complaint resolution process.



Requests for State Hearing must be filed within ninety (90) calendar days of the:

 

		  Complaint Receipt Date if:





		  The LCSA fails to send form LCR006 within the thirty (30) calendar day complaint



    review and investigation time constraint.

		  The LCSA fails to send form LCR006 within sixty (60) calendar days of the



    complaint filing date if an extension was granted by the LCSA Director.



		  Complainant’s receipt of form LCR006.

		  Complainant’s receipt of the “Complaint Transfer”, form LCR004 if the county with 



    jurisdiction failed to resolve the complaint within the thirty (30) day complaint review

   and investigation time constraint.
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Requests for State Hearing



Prior to submitting a request for State Hearing, complainants must have exhausted the local complaint resolution process.  Requests for State Hearing must be filed within 90 calendar days of the complainant’s:

 

		Filing of the complaint if:

		The LCSA fails to send the LCR006 within the 30 calendar day complaint review and investigation time constraint.

		The LCSA fails to send the LCR006 within 60 calendar days of the complaint filing date if an extension was granted by the LCSA Director.

		Receipt of the LCR006.

		Receipt of the “Complaint Transfer”, form LCR004 if the county with jurisdiction failed to resolve the complaint within the 30 day complaint review and investigation time constraint.
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		  Use course materials to facilitate customer access to and preparation for the State Hearing



   process.

		  Delineate the scope of responsibilities within the State Hearing process between the



   complainant, the Local Child Support Agency (LCSA), the LCSA State Hearing

   Representative (SHR) and the State Hearing Office (SHO).

		  Apply process and time frame information to ensure LCSA and SHR compliance with State



   Hearing requirements.
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All county staff working with the complaint resolution process need to understand the State Hearing process in order to achieve the highest level of job performance and provide the best customer service.

Learning Objectives

At the conclusion of this lesson, you should be able to:



Introduction



You are now beginning Lesson Three, State Hearings.  This lesson builds upon the general information provided in Lesson One and the complaint review and investigation information provided in Lesson Two.  If you have not completed Lessons One and Two, please do so before continuing with Lesson Three.

 

All county staff working with the complaint resolution process need to understand the State Hearing process in order to achieve the highest level of job performance and provide the best customer service.

 

Learning Objectives – At the conclusion of this lesson, you should be able to:

 

		Use course materials to facilitate customer access to and preparation for the State Hearing process.

		Delineate the scope of responsibilities within the State Hearing process between the complainant, the Local Child Support Agency (LCSA), the LCSA State Hearing Representative (SHR) and the State Hearing Office (SHO).

		Apply process and time frame information to ensure LCSA and SHR compliance with State Hearing requirements.




























